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IN THE 
Supreme Court of Appeals of Virginia -
AT RICHMOND. 
Record No. 6236 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Friday 
the 8th day of October, 1965. 
R,. E. NEBLETT, ADMINISTRATOR OF THE 
ESTATE OF HELEN G. NEBLETT, deceased, 
Plaintiff in error, 
agailnst 
CHARLES G. HUNTER, JR., Defendant in error. 
_ From the Circuit Court of the City of Virginia Beach 
Richard B. Kellam, Judge 
Upon the petition of R. E. Neblett, Administrator of the 
estate of Helen G. Neblett, deceased, a writ of error and 
_ sup•ersedeas is awarded him to a judgment rendered by the 
Circuit Court ofthe City of Virginia Beach on the 20th day 
of April, 1965, in a certain motion for judgment then therein 
depending wherein the said petitioner was plaintiff and 
Charles G. Hunter, Jr., was defendant; no bond being.required. 
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page 22 ] 1 
A verdict must not be based upon surmise, conjecture or 
sympathy for either of the parties, but must be based solely 
upon the evidence and the instructions of the Court. 
The term ''preponderance of the evidence''. does not neces-
sarily mean the greater number of witnesses, but means the 
greater weight of the evidence or that degree of proof which 
the jury finds more convincing and worthy of belief. The testi-
mony of one witness in whom the jury has confidence may 
constitute a preponderance. ~ 
The jury are the sole judges of the weight of the evidence 
and of the credibility of the witnesses. And in ascertaining 
the preponderance of the evidence and the credibility of wit-
nesses, the jury may take into consideration the demeanor 
of the witness on the witness stand; his apparent candor 
or fairness ; his bias, if any; his intelligence; his. interest, or 
lack of it, in the outcome of the case; his opportunity, or lack 
of it, for knowing the truth and for having observed the 
facts to which he testifies; any prior inconsistent statements 
by the witness if proven by the evidence; and from all these 
and taking into consideration all the facts and circumstances 
of the case, the jury are to determine the credibility of the 
witnesses and the preponderance of the evidence. 
page 23 ] 2 
Granted 4/19/65 
RBK 
''Negligence : is a failure to exercise reasonable care or 
the violation of some positive duty imposed by law. 
''Reasonable care: is that care which a reasonably prudent 
person would have exercised under the same or similar cir-
cumstances.'' 
A "Proximate Cause" of . an event is a cause which, in 
natural and continuous sequence, unbroken by any efficient 
intervening cause, produces the event, and without which the 
event would not have occurred; it is an act or omission which 
immediately causes or fails to cause the event; an act or 
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omission occurilng or concurring with another act, where, 
had. it not happened, the event would not have occurred. 
page 24 ) 3 
Granted 4/19/65 
RBK 
At the time and place of the collision involved herein, it 
was the duty of the defendant to exercise reasonable care: 
1. To keep his vehicle under proper control; 
2. To keep a proper and effective lookout; 
3. To operate his vehicle at a reasonable speed under all 
the circumstances having due regard to the width, surface 
and other conditions on the street then and there existing; 
· 4. Not to turn or partly turn from a direct line of travel 
without first using reasonable care seeing that such move-
ment could be made in safety. 
5. To give a signal plainly visible to the driver of any 
other vehicle, if the operation of such other vehicle may have 
been affected by any such movement from one lane to an-
other. 
And if the jury believe from the evidence that the defend-
ant failed to exercise reasonable care in the performance of 
any one or more of the foregoing duties, then he was negli-
gent; and if you further believe from the evidence that any 
such negligence was the sole proximate cause of the collision, 
then you shall find your verdict for the plaintiff. 
page 25 ) 4 
Granted 4/19/65 · 
RBK 
The duty to exercise reasonable care to keep a proper 
lookout involves not only the duty to look but also the duty 
to see what a reasonably prudent person exercising reason-
able care would have seen under the circumstances then and 
there existing; and a person who keeps a lookout but fails to 
take advantage of what it reasonably discloses is as negli-
gent as one who-fails to keep a lookout. 
Granted 4/19/65 
RBK 
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page 26) 5 
The plaintiff's decedent is pr~sumedto have been e:xercisin;g. 
reasonable care for herself and she is further presumed to . 
have been free of any contributory ne~ligence on her part. 
Therefore, where the defendant relies upon contrihu.,tory .• 
negligence of the,plaintiff's decedent as a defense, the burden . 
is upon the defendant to prove by a preponderance of the ·· 
evidence that the plaintiff's decedent was gtlilty of such negli-> 
gence arid that any such negligence was an effici-ent cpntribut-
. ing cause of the collision; and uriless the defendant thus _· 
proves the existence of such negligence or unless_..any ·such· 
negligence appears from the plaintiff's oWn. evidence or can 
fairly be inf~rred from all the circumstances of the case, then 
you cannot find the plaintiff's decedent guilty of contributory 
negligence. · · . 
And if the jury are uncertain as to whether the plaintiff's 
decedent was guilty of contributory negligence, o:r if you · 
believe that it is just as probable that the plaintiff's decedent 
was not guilty of any such negligence as it is that she was, _ 
then you cannot find the plaintiff's decedent guilty of con...: _ 




Even if you believe from the evidence that Helen Neblett _ 
was operating her vehicle while under the· influence of alcohol 
at the time ·of the accident and that such action on her part. · 
constituted negligence in order for such negligence tp prevent 
the plaintiff administrator from recovering against the de-
fendant you must further believe from a preponderance. of · 
the evidence that such action on the part of the decedent, 
Helen Neblett, was a proximate or contributing cause of the· 
accident. The phrase ''proximate cause'' means a cause which 
in natural and continuous sequence produces the accident . · 
and without which it would not have occurred. 
page 27 J 7 
Granted 4/19/65 
.RBK. 
The Court instructs the Jury that if you believe from the 
evidence that Robert E. Neblett, Administrator of the Estate. 
----c---~ -~---------=---~=------~~---::---~---------~ . 
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. of Helen G. Neblett, Deceased, is en~tled to recove.r for the 
d,~atli <>f He'fll,en. G, Nel?lett, in arriving at the damages, the 
Jury may find the sum with reference; ~~ 
First. To the pecuniary loss of the surviving husband and 
children at a sum equal to the probable earnings of th~ de-~ 
ceased, considering her age, experience,. habits, vocation, en:~ 
ergy and perseverance during her probable life; 
Second. In ascertaining the probable life of the dec~as~d, 
~ reference may be had to the s-cientific tables on that subject; 
Third. They may consider the loss or her ~care, attention 
and society to .her husband; · 
· Fourth. They may add such sum as they deem fair and 
just by way of solace and comfort to her surviving husband 
and her children for the sorrow, suffering and mental an-
guish occasioned by her death; ~ 
And award to the plaintiff administrator such amount a.s ~ 
to the Jury may seem fair and just, not exceeding .the sum 
of $35;000.00. 
page 28 ) 8 
Granted 4/19/65 
RBK 
The Court instructs the Jury that "pecuniary loss" does 
not mean merely the loss of immediate ·monetary benefits, nor 
is it limited to the loss· of pecuniary benefits susceptible of 
positive proof· and -exact estimate~ In addition to financial 
loss, it includes present and prospective loss of services, nur-
ture and ca~re, and other· advantages and benefits of a pecu-
niary nature which have been cut off or will probably be lost 
·iii the future by reason of the death of Helen G. Neblett. 
page 29 ) 9 
Granted 4/19/65 
RBK ~ 
The Court instructs the Jury that if you find your verdict 
for the plaintiff administrator, it is your duty to apportion 
such damages in such a way as you &ee fit between the surviv-
ing husband, Robert Neblett, and the· surviving children, Vir-
ginia VanDer Ver, Howard Kingsland, Robert Edward Neb-
lett, Jr., and John Sterling Neblett ill. 
Granted 4/19/65 
RBK ~ 
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page. 30 ] 9-a 
The Court instructs the Jury that it is not necessary for 
a recovery by the plaintiff that there be physical contact 
between the vehicles. 
Granted 4/19/65 
. RBK 
page 31] · 9-b 
The Court instructs the Jury that if the decedent Helen 
Neblett without negligence on her part, was suddenly con-
fronted with ·an emergency brought on by the negligence·· of 
the defendant, then if her actions in reacting to such emer-
gency if any were the same as those of an ordinarily, prudent 
person under the -same facts and circumstances, she would 
not be guilty of any contributory negligence. 
page 32 ] 
Granted 4/19/65 
RBK 
INSTRUCTION NO. 10 
The Court instructs the jury that the mere fact. that there 
has been an accident does not of itself entitle the Plaintiff 
to recover. In order to recover against the Defendant · the 
burden is upon the- Plaintiff to prove by a preponderance of 
the evidence that the Defendant was · guilty of negligence 
and that any such negligence was the sole proxima:te cause 
of the collision. 
And if the jury is uncertain as to whether any such negli- · 
gence has been thus proven by the evidence, or if you be'-
lieve that it is just as probable that the Defendant was not 
guilty of any such negligence as it is that he was, then your 
verdict shall be for the Defendant. 
page 33 ] 
Granted 4/19/65 
RBK 
INSTRUCTION NO. 11 
The Court instructs the jury that even though you may 
believe from the evidence that the Defendant was guilty of 
negligence which was a proximate cause of the accident, 
. nevertheless if you further believe from the evidenee- that 
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Mrs. Neblett also was guilty of negligence proximately con~ 
tributing to cause the collision, then your. verdict should be 
. for the Defendant. 
The law does not undertake to apportion or balance negli-
gence of the parties where both are at fault in order to ascer-
tain which one is most at fault, but the Plaintiff is barred 
from recovery if Mrs. Neblett was guilty of any negligence 
which contributed in any efficient degree to cause the collision. 
Granted 4/19/65 
·. RBK 
page 34] . INSTRUCTION NO. 12 
. The Court instructs the jury that at the time and place. of 
the collision involved herein it was the duty of Mrs. Neblett 
to exercise ordinary care : 
1. To keep her vehicle under proper control; 
2. To keep a proper lookout; 
3. -To operate her vehicle at a reasonable speed under all 
· circ'umstances having due regard to the width, surface and 
other conditions of the street then and there existing. 
If the jury believes from the evidence that Mrs. Neblett 
failed to exercise ordinary care in the performance of any 
one or more of the foregofug duties, then she was guilty of 
negligence; and if you further believe from the evidence that 
any such negligence proximately contributed to the happen-
ing of the accident, then you shall find your verdict in favor 
of the Defendant. · · 
page 35 } N0.13 
Granted 4/19/65 
RBK 
The Court instructs the Jury that 'if you find that the 
Neblett car passed or was passing the defendant's car on 
the right ~then· the decedent, Mrs. Neblett, was negligent. 
Granted 4/19/65 
RBK 
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page 36 ] INSTRUCTION NO. 14 
The Oourt instructs the jury that i£ you believe £rorn a 
preponderance of the evidence that Mrs. Neblett was operat-· 
ing her vehicle while under the influence of into~icants at the 
time of the accident, then she was negligent. 




page 39 ] VIRGINIA: In the Oircuit Oourt of the Oity _ 
of Virginia Beach on the 20th day of April, 1965 .. 
* * * * * 
ORDER 
This day came again the parties and their attorneys, .and 
also came a Jury heretofore sworn for the trial, again ap-
peared in Oourt pursuant to their adjournment on yesterday 
and after receiving court's instructions, the jury retired to 
their room to consider of a verdict, and after some time re-
turned into court with the following verdict, to~wit: ''We the 
Jury find for the defendant.'' 
Whereupon the plaintiff, by counsel, moved the Oottrt to 
set aside said verdict upon the grounds of being contrary 
to the law and the evidence, which motion the Oourt do-th 
overrule. 
Whereupon, it is considered by the Oourt that the plaintiff 
take nothing by his said suit, but for his false clamor be in 
mercy, etc. 
* * * * * 
page 40] 
* * * * 
NOTIOE OF APPEAL AND ASSIGNMENTS OF ERROR 
Pursuant to the provisions of the Rules of the Supreme 
Oourt of Appeals of Virginia, the plaintiff, R. E. Neblett, 
Administrator of the Estate of Helen .G. Neblett, de.ce.ased, _ 
hereby files notice of his intention to appeal from a judgment 
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order of this Court of the 20th. day· of April, 1965, entering 
judgment on a verdict of the jury in favor of the defendant 
and against the plaintiff. · 
The errors assigned are as follows: 
1. The Court erred in refusing to allow the plaintiff, by_ 
counsel, on voir dire, to ask, or have the Court ask, certain 
proper, pertinent and allowable -questions and inquires, as 
appears at page 6 of the Reporter's Transcript. : . 
2. The CoJlrt erred in ruling as inadmissible and excluding 
from the evidence the testimony of the defendant, David. 
Wallace, appearing at page 17 of the Reporter's Transcript. 
· 3. The Court erred in ruling as inadmissible /and exclud-
ing from the evidence the testimony of the defendant,- Char"" 
les Hunter, Jr., as appears at pag¢ 63 and 64 ·of the Re-
porter's Transcript. . · ) 
4. The Court erred in ruling as inadmissible and exclud-
ing from. the evidence the testimony of the witness, Frank 
Peters, that appears at page 114 through 119 of the ReportM 
!: er 's Transcript. · 
· page . 41 } 5. The Court erred in allowing or admitting 
into evidence the fact that a blood alcohol test 
. had been performed upon the plaintiff's decedent, Helen G. 
Neblett, and erred in allowing introduction into evidence of 
the results of such test in that: 
a .. The medical examiner did not have proper, legal per-
mission and consent to perform any such test upon the body 
()f the decedent. · 
_ b. There was no evidence that met the burden of proof 
upon defendant to identify the blood sample so described 
as being blood of the decedent . 
. c. There was insufficient evidence to establish that the test 
was properly performed. 
d. There was insufficient evidence to identify the result of 
the blood test described in the evidence as being the result 
of testing of the decedent's blood. . 
e. The results of any test had no probative value under 
the evidence in this case. -
6. The Court erred in admitting and allowing into evi-
dence the testimony of the witness; Ramon Morano, appear-
ing at page 172 of the Reporter's ·Transcript pertaining to 
the witness's opinion as to the driving ability of certain 
. persons, in that : ··. · 
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a. The san;te was inadmissible opinion evidence. 
7. The Court erred in ruling as inadmissible and excluding 
from the evidence the testimony of the witness, Ruth Trot-
man, beginning at page 181 of the Reporter's Transcript in 
that: 
a. Such evidence was proper, admissible, material and 
pertinent. 
b. Its exclusion was reversible error. 
c. It was admissible for purposes of impeachment of the 
· witness, Frank Peters. 
8. The Court erred in granting Instruction No. - -
page 42 ] 12 at the request of the defendant in that: 
a. There was no evidence to support subparagraph 1 of 
the instruction. 
b. There was no evidence to support subparagraph 2 of 
the instruction. 
9. The Court erred in granting Instruction No. 13 at the 
request of the defendant in that: 
a. There was no evidence to support the granting of such 
instruction. 
b. The facts pertaining to the alleged passing of the de-
fendant's vehicle on the right by the decedent are contrary 
to the testimony of the defendant himself, who--can rise no 
higher than his own testimony. 
c. The granting of such instruction constituted reversible 
error. 
10. The Court erred in refusing to allow counsel for the 
plaintiff to have an opportunity and time for a rebuttal argu-
ment before the jury, at the conclusion of all of the evidence. 
* 
R. E. NEBLETT, Administrator 
of the Estate of HELEN G. NEBLETT, 
Deceased · 
By STANLEY E. SACKS 
Of Counsel 
· Filed June 15 1965 
John V. Fentress, Clerk 
By: R. Garnett, D. C. 
* * * * 
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page 4 ) 
* * * * * 
The Court: Gentlemen of the jury, the matter for your 
consideration this morning is an action by R. E. Neblett, 
Administrator of the Estate of Helen G. Neblett, against 
Charles· G~ Hunter, Jr., to recover damages for injuries 
alleged to have been sustained which resulted in the death 
of Helen G. Neblett, the injuries occurring on or about Sep-
tember 4, 1964, when the said Helen G. Neblett was injured 
while operating her automobile along U. S. Route 58, which 
is known as the Virginia Beach Boulevard in the City of 
Virginia Beach at or near its intersection with Bonney Road. 
When the automobile operated by Mrs. Neblett was in col-
lision with an automobile operated by Charles G. Hunder, 
Jr. 
page 5 ) . Are any of you related either by blood or 
marriage toR. E. Neblett, Charles G. Hunter, Jr., 
Virginia Kay Van Der Ver, Howard R. Kingsland, Robert 
Edward Neblett, Jr. or John Sterling Neblett IIH 
Are you related by blood or marriage to Mr. Stanley Sacks, 
appearing as counsel for the plaintiff, or to Mr. Robert 
Furniss or to Mr. J. Carroll Fears, appearing as counsel for 
the defendant~ · 
Do you know anything about the facts concerning this 
case~ 
Are you in any way interested in the outcome of this 
proceeding~ 
Have you· formed or expressed any opinion concerning the 
matters in issue~ 
Are you sensible of any bias or prejudice which would 
prevent you from rendering a fair and impartial trial to 
each of the parties according to the law and the evidence~ 
Is any member of the jury now represented or have you 
in the past been represented by the law firm of Sacks, Sacks 
and Kendall or any individual member of that law firm, or 
the law firm of Furniss and Davis or any individual member . 
of that law firm, or the law firm of Taylor, Gustin, Harris, 
Fears and Davis or any individual member of that law 
firm~ 
page 6 ] Hearing no answer, the Court assumes that 
the answer of each member of the Jury to the 
questions propounded would be no. 
12 Supreme Court of Appeal$ of Virgbrla 
(At the Bench.) 
Mr. Sacks: Your Honor, I would I;!.Sk that you include 
among the questions to the prospective jurors on voir tlire 
a question as to whether or not any of the jurors are ac-
quainted with or know any of the parties. I believe that this 
is a fact that we should know, whether or not they are ac-
quainted with them, and I have no way cQf finding out, no 
practical way -of finding out, who knows the defendant. I .. can . 
find out who knows my plaintiff by asking them but I have 
no right to talk to the defendant, have no way of knowing 
whether or not there is a juror on the panef who used to 
live next door to him or go to school: with him, and for~ that 
reason I would ask that you please ask that question. 
The Court: Show the Court refused to ask the question 
of the Jury. 
Mr. Sacks: And I except to that. _ 
Mr. Furniss: As far as the record is concerned, the de-
fendant has no objection. If the Court does want to propose 
the question, I have no objection to it. 
page 7 J (Before the Jury.) 
The Court: Counsel for the plaintiff have any additional 
questions other than those stated at the Bench T · 
Mr. Sacks: No, sir, I do not. · 
The Court : Counsel for the defendant have any questions 7 
Mr. Furniss: We have no questions. 
(Whereupon, the reporter was duly sworn.) 
(Whereupon, the Jury was selected and duly sworn;) 
* * * * * 
(In chambers.) 
Mr. Sacks: If your Honor please, I would 
page 8 J request that the Court direct counsel for the de-' 
fense not to mention anything in his· opening 
statement about a blood alcohol test or the- results of it b&-
cause we have authority that, in my opinion, raises grave 
doubts as to whether or not under the particular facts and. -
circumstances of this case that eVidence will ultimately be 
-properly admissible, and so that this Jury will not be told 
something that very likely may be ruled out at a later tb:.r:te, 
R. E. Neblett, Administrator of the Estate of 13 
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David A.. W rillace 
I would urge the Court respectfully to rule no harm to the 
.defense in opening statement not to mention the precise evi-
dence of the blood test and result of it. 
The Court: I overrule the motion at this time. 
Mr. Sacks: And I except to the Court's ruling. 
* * * * * 
page 9 ] 
* * * * * 
DAVID A. WALLACE, 
called .as a witness on behalf of the plaintiff, having been 
heretofore duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Sacks: 
Q. Would you tell us your name, please? 
A. David A. Wallace. 
Q. You are a member of what police force? 
. A. City of Virginia Beach. 
* * * * 
page 11 J 
* * * * 
* 
* 
Q; Again, the Jury may know, but for the record, Officer, 
can you describe the highway there? Of what does it consist? 
A. It is a divided highway at the point of the accident. It 
is straight and level. The condition of the highway was dry. 
There are no defects to it. It is divided, as I said, with no 
traffic control at the time. It had just been reserviced. It is 
in a residential district. It was in the daylight hours. The 
weather was clear and the highway is of a blacktop nature 
or asphalt. · · 
Q. You say in a residential district but is there any posted 
speed limit? , 
A. The posted speed limit, I believe, is fifty-five ... 
Q. The highway is divided by what? 
·. \ . .· 
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David A. Wallace 
A. By a median strip consisting of grass and so~e 
shrubs. 
page· 12 ] Q. On. either side of the median strip, how · 
many lanes of travel are there of hard surfa~e'V 
A. Two. 
* * * - * ·- * 
page :15 J 
* * * * * 
Q. Did you observe any more at the .scene, or what did you 
do after thatY 
A. Well, I went ahead with the investigation of the ac--
cident. I fo:und some tire marks, et cetera., where the car had 
left the road. · · 
Q. Before you tell us about that, may I ask you this. Did . 
you at any time there at the. scene have a conversation with 
this defendant in the case, Charles Hunter, Jr. Y · 
A. Yes, sir, I did. 
Q. What, if anything, did he tell you relative to the hap-
pening of the accident Y __ 
A. He told me he was- he was brought to my attention 
by another person at the scene of the accident. At the tfi::n,e 
he was rather upset about the accident. I placed him in the 
police car and left him there for a few minutes 
page 16 ) in an attempt for him to calm down some. When 
I talked with him, he stated to me at· the time 
that he had been operating his car, which was a 1959 Chev-
rolet, I believe, east on Virginia Beach Boulevard._ He sta-ted 
he had decided to move into the right-hand lane. He started 
to. move into the right-hand lane very slightly when he hea-rd 
a horn honking behind him, a couple of honks on a horn. 
When he heard the horn, he stated he moved directly back 
into the left-hand lane and at that time he looked back, r _be-
lieve he stated through his rear view mirror, I am not posi-
tive on that, and he observed a small red Renault and that 
she seemed to be out of control at the time. The car was 
swerving behind him. The car went into a slide, according 
to the man, and came nearly abreast of him before going off 
tlte road ·turning over one time and striking the pole. At .the 
time he applied his brakes, slid to a stop off the left-hand 
side of Virginia Beach Boulevard and returned to give wha.t 
assistance he could. - · 
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David A. W allaee 
Q. You say that Mr. Hunter was brought to your atten-
tion by someone. Do your records identify who it was that 
called your attention to Mr. Hunter? 
A. I took the name of the man: as a witness. He gave me 
his name as Frank Peters, address of 408 Crossett in Princess 
Anne Plaza, I believe. . · 
Q. When he brought the defendant, that is, young Hunter's 
attention to you, was Mr. Hunter right there? 
page 17 ) Did he hear what Mr. Peters had to sayY 
A. Yes, M.r. Hunter was there w~th Mr. Peters. 
Q. What did Mr. Peters say to you in young Hunter's 
presence? 
Mr; Furness: I object to that, your Honor. 
The Court: I sustain the objection. · 
Mr. Sacks: Your Honor, what is said in his presence -
The Court: Mr. Peters is here. He· can testify to that. 
Mr. Sacks: All right, sir, I except. · 
By Mr. Sacks : 
· Q. You mentioned that you did find some skid marks Y 
A. Yes, sir. 
Q. Or tire marks? 
A. Yes, sir. 
Q. First of all, what lane, if they were 'in one lane, did 
you find them in on the highway Y 
A. I found all of the skid marks that could be connected 
with the Neblett automobile more or less in the right-hand 
lane. One set of them appeared to start or did start over 
in the left-hand lane and went over in the right-hand ·lane. 
The other skid marks which were of the car driven 
page 18 ) by the defendant were further on down from 
the scene of the accident. There were three dif-
ferent sets. 
Q. Did you measure those marks? 
A. Yes, sir, I did. . . 
Q. If you have got the measurements readily handy there-
A. The first set of skid marks were about two· feet from 
the right-hand side of the road. There was only. one skid 
mark at this point. It appeared tocome from the right front 
tire of the car where it appeared it was in a left-hand sweep-
·ing 'motion as if the car had been jerked very hard, At that 
point that sk~d mark was forty-five feet. ' · 
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David A. Wallace 
Twenty-one feet away from that further down the road 
a set of four skid marks started. First they started rather 
thin and then they got blacker as they went toward the right-
hand side of the road. They ran for a total of seventy-one 
feet. Forty-five feet of these were on the blacktop portion of 
the roadway. The other twenty-six, if my addition is correct~ 
were off the roadway and in a ditch and in the :field prior to 
the telephone pole. There was a distance of twenty-one feet 
between the two sets of skid marks. 
Q. Did someone take a picture of some or all of those 
skid marks! 
A. Yes, sir. 
Q. That you have with you today! 
page 19 ) A. Yes, sir. 
Q. Is the same true about that picture, that 
it accurately portrays what you saw! · 
A. Yes, sir, it does. This, I believe, shows the biggest 
portion of the skid marks. 
Mr. Sacks: 1 will let you explain it in a minute. I would 
like to introduce it, your Honor please. · 
The Court: Plaintiff's exhibit number 3. 
(Whereupon, said foregoing photograph was marked as 
Plaintiff's Exhibit Number 3.) 
By Mr. Sacks: 
Q. Officer, so the Jury can see that, would you explain iU 
It's probably self-explanatory but what does this picture 
show! 
A. This portrays the last set of skid marks. The first mark, 
which was a single mark by itself, was back west of these. 
It was ·one mark in a sweeping motion heading directly to-
wards these that started right here. These portray what 
appear to be brakes sliding or wheels sliding in a motion 
from just near the center of the road off into the ·:field leav-
ing the road right here, which is a total of approximately 
forty-five feet from the start of them to the end where they 
left the road. 
page 20 ) 
highway! 
Q. Officer, this hard surface that is shown iil 
the picture, for the record, is that all eastbound 
A. Yes, sir, all of that is eastbound highway. 
Q. Since the one edge of the highway isn't on the picture, 
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are you able to tell me whether or not the skid marks that 
appear in this picture are all within the right lane or not! 
A. The center of the road would be somewhere in here. 
~hey appear to me, as best I remember, to be just at the 
center of the road or a little into the left-hand lane of traffic. 
Q. And the skid marks then that you say started - you 
pointed somewhere ·on the picture. The starting of the skid 
marks are not shown in this photograph. 
A. No, they are just slightly on down here. 
Q. Now, for the record, you say slightly down here -
A. Yes, sir. Well, they would be- I don't know the num-
ber of feet that are shown on the- picture, nor off, but it does 
not show the exact starting point of the skid marks. 
Q. But do I understand that this set of skid marks was 
twenty.:one feet away from another set back .further west? 
A. Yes, sir. 
page 21 ) Q. Now, this picture doesn't show it but what 
side of the highway or what lane did the first set 
of skid marks start on Y 
. A. They were on the extreme right of the highway travel-
ing east; which would be over near this edge approximately 
twenty-one feet at an angle from this set. They were two 
feet from the edge. 
Q. Then, for the record, you are showing that when you 
talk about the edge, you are talking about the right-hand 
edge as you look into the picture Y 
A. Yes, the right-hand edge as you look into the picture, 
which would be the southern edge of Virginia Beach Boule-
vard. 
Q. Then may I ask, sir, did any skid marks extend at any 
point either on the picture or off the picture farther over 
into the left-hand lane than is shown in this photographY 
A. No, sir. 
* * * * * 
CROSS-EXAMINATION 
' 
By Mr. Furniss: 
page 22 ] Q. Did you look at the automobile that Mr. 
Hunter was driving? 
A. Yes, I did. . 
Q. Was there any damage to it at all, sir? 
. . 
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A. None at all that I could find. . . 
Q .. Does that picture also accurately reflect the scene fM! 
you found it there that dayt · 
A. Yes, sir, it does. 
· Mr. Furniss: I would lik~ to offer this, your Honor, as 
d~endant 's exhibit 1. 
The Court: Defendant's exhibit number 1. 
(Whereupon, said foregoing photograph was marked as 
Defendant's E::drlbit Number 1.) 
By Mr. Furniss: 
Q. Did you happen to measure the width of the eastbound 
lanes, Officer Y 
A. No, sir, I did not. 
Q. Do you remember what color the Hunter vehicle wasT 
. A. No, I don't. I am not sure on that, sir.. .. 
Q. As I understand your testimony, the skid marks that 
are shown on this photograph are the same skid marks that 
you have been talking about in Plaintiff's Exhibit Number 3; 
is that correct! · · 
A. That is correct, sir. 
page 23 ) Q. And these skid marks reflected on the photo-
graph started at a point seventy-one feet from 
the telephone pole? · 
A. Yes, sir. , . 
Q. And this was following a lapse in the skid marks of 
about twenty-one feeU 
·A. Yes, sir. 
Q: And prior to that, was it forty-five feet of skid marks? 
A. Y.es, sir. 
Q: And the forty-five feet of skid marks that preceded the 
twenty -one foot break, were they both wheels Y 
A. No, sir, there was one skid mark alone. 
Q. Was that the left wheel or t~e right wheel? 
A. It appeared. to me to be the right front wheel, the best 
I could determine. It was two feet from· tlie right-hand side 
of the road and there was no indication that the car had left 
the road. There was no movement of gravel or anything that 
I could find. I took it to be the right front wheel. 
* 
•* 
* * * 
!. 
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page .24 J REDIRECT EXAMINATION 
By Mr. Sacks : 
Q. The last picture, if I may, please, sir, .r ·am just wonder-
ing whether or not - first of all, the lanes are not marked · 
there? 
A. No, sir, they are not. 
Q·. There seems to be · some sort of difference in color, 
something that would indicate a lane. Does the middle of the 
road show on Exhibit D-1 f 
A. Yes. In this photo there is a slight discoloration or dif-
ference in color. This mark here just about marks the center 
of the road. It is where the two asphalts are put together 
and it's just about the center of the road. · 
Q. For the record, when you say, "this mark here," you 
are indicating what appears to be some change-
A. It appears to be where there is a change in color of 
the picture and a slight mark. You can see the entire length 
of it to where the people are standing. 
* * ~* * * 
page 25 ) 
* * * * * 
JOHN STERLING NEBLETT, 
called as a witness on behalf of the plaintiff, having been 
heretofore duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Sacks : 
* * * * *· 
page 29 ) 
* * * * 
Q; Were you in your mother's company at home then ~or 
those forty-five minutes or so f . . 
-A. Yes, sir. · 
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Q. What did you observe about your mother, if anything, 
at that time during those forty-five minutes' 
A. Nothing abnormal. 
Q. What was she doing other than fixing you 
page 30 } something to eat' What did you observe her do, 
. if anything' 
A. She was just making my dinner and listening to the 
radio. \ 
Q. Did' you see your mother drink anything of any kind 
during that period of time' 
A. Yes, sir. 
Q. What did you see her drink~ 
A. It was an al.coholic beverage. I don't know what it was. 
Q. Where were you all~ In what room of the house was 
she when she drank iU 
A. In the kitchen and den. 
Q. Are you able to tell us, did you have an opportunity 
to observe whether she drank one or more than one during 
the time you were there Y 
A. All I saw was a half one. That was put away after we 
left. 
Q. When you left, who put what away' 
A. I put the drink away. 
Q. Where did you put it Y 
A. In the freezer. 
Q. Was there some left in itY 
A. Yes, sir. 
Q. How did you get then from your home~ How were you 
going to go from your home to - was your 
page 31 } mother going to drive Y 
A. She was going to drive. 
Q. What kind of car was she driving? 
A. Renault. 
Q. Was that the family car' 
A. Yes, sir. 
Q. How did you go to get to Princess Anne Plaza Y 
A. We went to Independence Boulevard and then up In-
dependence to Virginia Beach. 
Q. That put you on Virginia Beach Boulevard. Which 
way did you all turn to head east, that is, to come towards 
Princess Anne Plaza Y 
A. To the left 
Q. When you did, where were you seated in the car, front. 
or back~ 
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A. I was in the front. 
Q. Was anybody or anything in the back! . 
A. Two dogs were up on the back right next to the window. 
Q. You may be dropping your voice. What kind of dogs 
were they?' 
A. One is a chihuahua and one is a mixture of a chihuahua 
and a terrier. 
. Q. Did you observe where your mother was 
page 32 ) driving on the highway? That is, can you tell 
us what lane was she in when she got out on 
Virginia Beach Boulevard Y 
A. She got out on the left-hand lane. 
Q. When you say left-hand, which lane are you calling 
left, the one nearest the center island Y 
A. Yes. 
Q. What did she do? Did she continue to drive in that laneY 
A. Yes, sir. 
Q. Tell us how far did she go in that lane? 
A. We went all the way to the stop light. 
Q. Which stop lighU 
A. I don't know. It is down there- it's about four, maybe 
five hundred yards down - it's right on the other side of 
Lynnhaven Bridge. 
Q. Do you know where - I think it's Princess Anne High 
School. 
A. Down near there, yes. Past that. 
Q. And the bridge you speak of, is that anywhere near the -
High School? 
' A. It's about a hundred yards from it. 
Q. Had you crossed the bridge when you got to this light 
ornoU 
A. Yes, sir. 
Q. Was it. or not the next light right after 
page 33 ) the bridge Y 
A. Yes, sir. 
Q. What happened when you got to the light, do you 
remember? Was it green or red? 
A. It was yellow so we slowed down and stopped when 
it turned red. · 
Q. What lane were you stopped in? 
A. In the left lane. 
Q. What was the condition of traffic? Were you the only 
car ornoU 
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A. Well, there were a few- others behind and to the side. 
Q. Was then or not there traffic in both lanes of the high-
w~? . . 
A. Yes, sir. 
Q. Stopped at the lighU 
A. Yes, sir. 
Q. Tell us what happened. When ·the light turned green, 
where did you all go? 
A. The light turned green and the guy next to us turned 
right. So seeing ·how we were going to make .a right ·turn 
further, she moved over into the right-hand lane. . 
I Q. Where would you say in your best recollection and. 
judgment your car was with reference to the light when. she 
got all the way over in the right-hand lane T Was 
page 34 ] it a mile past that light, or whaU . 
A. Maybe about a hundred, maybe fifty yards. 
Q. When she got into that lane; from that time until the 
accident did she or not stay in that lane? 
A. Yes, sir. 
Q. Are you able to tell us as you went down the highway 
toward Princess Anne Plaza what speed ·did the car attain? 
A. Between fortyand forty-five. 
Q. As you were going down the highway, was traffic 
,bunched or did you get to be the only car or what? 
A. We were just about the only car. I didn't notice any 
behind. 
Q. Sitting there in the car with your mother having come 
down the Boulevard, did you have an opportunity to and 
did you observe. her and what she look~d 'like and what sh~ 
was doing? 
A. Yes, sir. 
Q. Wh~t did you observe about your mother's condition? 
A. Nothing abnormal. 
Q. How about the manner in which she drove the car? 
A. Normal. Nothing wrong. 
Q. Tell us exactly what happened as you rode 
page 35 ] ·down the highway. 
A. Well, we got over into the lane and went 
around that bend and straight. We were in our right lane 
and I see this car pulling up beside us. 
Q. Now, the car pulled up beside you from where? 
A. From behind on theleft. 
Q. And what happened? Just go ahead and tell us. · 
A. Well, we were going down and then my mother noticed 
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him over there and then he got just a little ahead of us 
and then started pulling over, and it was a little bit- pull-
ing over in the right lane, and it was just a little bit too close 
so my mother started honking the horn and he just kept com-
ing on over. 
Q. When you say a little bit too close, did you observe him~ 
A. Not him. I saw the car. 
Q. Well, did you see his car~ 
A. Yes, sir. 
Q. How near to your car or far away from your car· was 
he, his car~ 
A. Not more than a couple of inches. 
Q. Where was his automobile with reference to lanes~ 
Whjch lane was he in~ 
page 36 ) A. He was in the left moving over. 
Q. How many times would you say your mother 
· beeped the horn~ · 
A. About five. 
Q. When ~;he beeped the horn, what did he do in his cad 
A. Just kept on coming. 
Q. And what happened~ Tell us. 
A. Well, we started swerving back. She. beeped the horn, 
she had to swerve to avoid him, just kept swerving back. 
Q. Which way did she swerve, if you know, the .first tim(l 
she swerved~ 
A. She went to the right. 
Q. Where was his car with reference to your Renault 
when she swerved~ , 
A. It was moving up some more and over a little bit more. 
Q. Over in which direction~ · 
A. Right. . . 
Q. Where did that put his automobile. with reference to 
the lane that you and your mother were in~ · 
A. About the middle of his car was on the lane. 
Q. Are you saying that put some of his car 
page 37 ) over in your lane 1 
A. Yes, sir. 
Q. Now, what about your mother's speed at that time~ 
A. Forty or forty-five miles an hour.' 
Q. When she swerved, as you say, whathappened to the 
car~ What was its movenienU 
· A. Well, it went over and .she had to cut back to keep 
from running off the road.. . · 
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Q. Over which way? 
A. Over to the left. 
Q. First of all, when she swerved, which way did she 
swerve, left or right Y 
A. Right. 
Q. Did she stay on the highway? I want to know .what 
happened to the car with reference to the highway, the paved 
surface and the lanes, if you can tell us Y . 
A.. ·She went close to the edge of the pavement because 
·the car is small. It could fit in there. And we had to cut 
back to avoid from going off the road and tried to straighten 
back up and it went out of control. 
Q. When your mother cut back from the right to her left, 
how far across the highway did she go, if you know Y 
A. A little into the left lane. 
page 38 ) Q. And then what was the movement of the 
carY What path did it take Y 
A. We cut back and it started going too far so we had 
to bring it over and that is all I remember. 
Q. Was there a time that you don't remember what hap-
pened Y Were you injured yourselfY 
A. Yes, sir. 
Q. Is there a period of time you don't remember exactly 
what happened Y 
A. Yes, sir. 
Q. Now, the next thing that you remember or when you dq 
remember clearly, were you still at the accident scene or were 
you somewhere else Y 
A. I was at the scene, yes, sir. 
Q. Did you see the car then Y Where was it when you saw 
iU 
A. Around the telephone pole. 
Q. Would you be able to - first of all, did you ever see 
who was driving this car that you say was coming in your 
lane? 
A. No, sir. 
Q. Are you able to say whether it was a man or a woman 
or you just didn't see who was driving? 
A. I didn't see. 
Q. You couldn't see? 
page 39 } A. No, sir. 
Q. Do you know what kind of car it was Y 
A. It was a red Chevrolet Impala. 
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Q. Are you sure about what kind of car it was and the 
color? 
A. Yes, sir. 
* * * * * 
page 40 ] 
* * * * * 
CROSS-EXAMI 
By Mr. Furniss : 
. Q. This red Chevro t that you saw, had you 
page 41 ] seen it before it came u1and-
· A. Yes, sir, we had een it when we came out 
of the Pembroke Manor. 
Q. When you saw it, where was it t that time? 
A. It was close to the light at A agona Shopping Center. 
Q. Was it sitting at a stop or mo gY 
A. It was moving. 
Q. In which lane of travel? 
A. I don't recall. 
Q. You don't recall whether it was in the right lane or 
the left laneY 
A. No, sir. I think it was in the right but I am not sure. 
Q. About how far away from you was. it at that time Y 
A. Several hundred yards at least. 
Q. Do you have a light that you pull onto the Boulevard 
withY 
A. No, sir. 
Q. You pulled onto the Boulevard at a time when this car 
was moving, coming from your right Y 
- A. Yes, sir. 
Q. It was several hundred yards away? 
A. Yes, sir. 
. page 42 ] Q. Was there any traffic at all between you and 
that carY 
A. No, sir. 
Q. Then, as I understand, as you proceeded down towards 
the Thalia light, did you observe the car, the red Chevrolet? 
A. I saw it when we came out, that is all. I didn't observe 
it. 
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Q. When you stopped down at the Thalia light, you are in 
the left-hand laneY 
A.· Yes, sir. 
Q. I understand you are the first car in line Y 
A. Yes, sir. · 
Q. Were there other cars stopped in the right-hand lane 
or behind you Y 
A. Yes, sir. 
Q. There were Y 
A. Yes, sir. . 
Q. Then the car in the right-hand lane. ·in front m~de. a ,1 
rig:Pt turn Y il 
A. Yes, sir. 
Q. So when you started up from the light, your car moved 
away from the light and pulled over into the right-hand laneY 
A. Yes, sir. 
page 43 J Q. As I understand, you then stayed in the 
. right-hand lane from that poi)lt right up to when 
the accident happened Y 
A. Yes, sir. . . 
Q. Could you give us a rough idea about how far that is Y 
A half a mile, a mile, a quarter of a mileY ~· 
A. I don't know. 
Q. Have you ridden in this area before? 
A. Yes, sir. 
Q. As I also understand it, as you went along there you 
noticed no other traffic around you Y · 
A. No, sir. 
Q. No, sir, there was no other traffic, you mean Y 
A. Yes. 
Q. And the first time that you were awar.e of there being 
any other car on the highway is when the red Chevrolet came 
up in the left-hand lane to go by you, is that correct Y 
A. Yes, sir. '"" 
Q: And this was at a time when your mother is going what, 
forty to forty-five miles an hour, you sayY 
A. Yes, sir. 
Q. Were you watching the speedometer at allY 
A .. Yes, sir .. 
page 44· J Q. Could you tell me about how far away from 
. the accident scene was it you last looked at the 
speedometer Y · · \ · · 
A. Just about a minute before. 
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Q. Then she didn't gain any speed or lose a:ny speed from. 
that timeT 
A. No, sir. 
Q. Did she honk her horn at all before the Hunter car 
started changing from the left lane to the right lane T 
A. No, sir. 
Q. Did any other cars - well, I gather no other cars did 
pass you from the Thalia light up to when the\ accident hap-
.pened?- . 
A. No, sir. 
Q. Afi! I understand it also, when he -by, ''he,'' I mean: this 
red Chevrolet - at that time you could not see it was Mr. 
Hunter in the car, is that righU ·· 
A. Yes, sir." · 
Q. And you never did see him! 
A. No, sir. 
Q. This red Chevrolet got just a little bit by you, is that 
righU 
A. Yes, sir. 
Q. And it cut back in or moved over toward the right-hand 
lane! 
page 45 ) A. Yes, sir. 
Q. Then could you tell me about how much 
faster than you it was traveling? 
A. Not very much at all. 
Q. Not very much! Maybe just two or three miles an. hour 
faster! · 
A. Yes, sir. . . . . . 
. Q. It had taken quite awhile for it to get by" you th(m T , 
A. Yes, sir. __ · 
Q; Had it passed staying in the normal :left-hand lane as 
it came up beside you! . . 
A. Pardon me Y 
Q. Had it stayed in the left-hand lane in a normal manner 
as it came up besiae you!· 
A. Yes, sir. . . 
Q. It wasn't until after it got just a little bit in froJ;J.t that 
it did anything abnormal, is that correct T · 
A. Yes, sir. . ... 
Q. At that time it started ip.to .the right., hand laney. 
A. Yes, sir. · · . 
. Q. And· it was at that time that your mother honked the 
horn for the first timeT 
... ·. 
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A. When he started moving over. 
page 46 ] Q. Was he still in his left-hand lane when she . 
honked her hornY 
A. A little - well, yes, sir. 
Q. Did about a quarter of his car get into the right-hand 
lane, to your knowledge Y 
A. Yes, sir. 
Q. His whole car never got over into the right-hand lane, 
did it, that you observed, is that correct! 
A. Yes, sir. 
Q. The last time that you saw this car, it was still' partly 
in the right-hand lane, is that accurate Y · 
A. Yes, sir. 
Q. Or had it pulled back! 
A. Yes, sir. 
Q. Yes, sir, what! . 
A. It was partly in. 
Q. It was still partly in the right-hand laneY 
A. Yes. 
Q. At any time after your mother honked the horn, did 
it just keep going straight, partly in the right-hand lane or 
did you see it pull back to the left at allY ! · ....r 
A. It was still partly in the right-hand lane. 
Q. At what point did your mother apply the brakes Y That 
is, did she apply the brakes at the same time she honked the 
hornY · 
page 47 ] A. Yes, sir. Well, just a little after. 
Q. Just a little after? 
A. Yes. 
Q. At this time she also pulled to the right a little bit, is that 
correct! 
A. Yes, sir. 
Q. Did she keep her foot on the brakes, to your knowledge, 
from then on up to when the accident happened Y 
A. I don't know. 
Q. Or do you know Y 
A. I don't know. 
Q. You don't know Y 
A. No. 
Q. Did the braking action of your mother, that is, did her 
·application of the brakes appreciably slow down the carY 
A. A little, yes, sir. · 
Q. Well, by, "a little," what do you mean. It only reduced 
the speed maybe five or ten miles an hour Y 
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A. Just three, maybe four, maybe five. 
Q. In other words, the car was - was it still going along at 
a pretty good speed when it left the highway¥ 
A. Yes, sir. 
Q. Did 'YOU hear the squeal of any brakes from either your 
ear or any other car? 
page 48 ] A. No, sir. 
Q. As I understand it, you say that you took 
your mother's drink and put it in the freezer just before you 
left the house Y 
A. Yes, sir. 
Q. You mean in the freezing compartment or the refrigera-
tion¥ 
A. The freezing compartment. 
· Q. T'he f~eezer. And you had been home for less than a half 
hour or so before you lefU 
. A. A half hour or a little more. 
Q. Do you know how wide your Renault is T 
A. It couldn't be more than five, maybe five, five and a half 
feet. -
* * * * * 
REDIRECT EXAMINATION 
By Mr. Sacks: 
Q. John, directing your attention back to the light where 
you say your car stopped and then proceeded on to eventually 
the accident scene, what can you tell us about whether or not 
your mother passed any automobiles from that light to the ac-
cident scene T Did she pass anybody? 
page 49 ] A. I don't remember. 
Q. Directing your attention to just before the 
accident actually happened, what lane was your mother in Y 
A. The right. 
Q. Did she come out and pass and then get back in the right Y 
A. She might have. I don't know. · 
Q. At the time this man started to come in her lane, what 
lane was she in Y 
A. Right. 
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CHARLES G. HUNTER, JR., 
called. as an adverse witness, having been heretofore duly 
sworn, was examined and testified as follows : 
By Mr. Sacks: 
Q. You are Charles G. Hunter, Jr., are youf 
.A. Yes, sir. · 
Q. How old are you, Mr. Hunter? 
A. Nineteen. 
page .50 } Q .. Where do you live Y 
A. Pembroke Manor. 
Q. Of course, you are the defendant in this civil case here 
today? · 
A. Yes, 13ir. _ 
Q. Mr. Hunter, you were driving a Chevrolet automobile on 
Virginia Beach Boulevard near the scene were this accident 
that we have been talking about happened, weren't you T 
A. Yes, sir. 
Q. And do you remember the date T 
A. September 4th. 
Q. Could you tell us what your best recollection is as to the 
time of day or night Y · 
A. It was just before seven o'clock, I believe. 
Q. And the .Chevrolet automobile that you were driving, 
what year Chevrolet is itT 
A. '59. 
Q. What kind of Chevrolet is itT 
A. It's a Biscayne. 
Q. It's not red. It's a different color, isn't it? 
A. Yes, sir. 
Q. What color is iU 
A. It's a bright blue. 
* * * * *' 
page 52 }, 
* * * * * 
Q. Now, what· was the condition of traffic that evening 
when you were coming down the Boulevard' 
A. It was very heavy. · . ' 
Q. When you got onto the highway, of course, you got on 
where it would cause you to turn left in order to come east? 
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A. Yes, sir. _ _ . . _ · . . . . 
Q. When you turned,left,in what lane did you begin to now 
. come down Virginia Beach Boulevard? · · · · · · .. 
A. In the left. . 
Q. That is the lane nearest to.. the center. of the highway? 
A. Yes, sir. · · · 
Q . .Is it correct that from that point where. you got on Vir-
ginia Beach -Boulevard ~til just before- the accident hap- • -
pened, yoll stayed in the left lane the whole way? 
.A. Yes, sir. . · 
Q. You stayed in tlie passing lane? _ 
A. Yes, sir. 
Q. Did you pass some vehicles? 
A. Yes, sir; . 
Q. What speed were you going? 
A. Well, it varied. I mean.. it was very heavy. You 
couldn't- . 
page 53 } Q. Couldn't go but so fasU .. 
A. No, sir. I couldn't tell you how fast I was 
going all the way. · 
Q. What happened to your car when you got to. that lighU 
Can you remember or don't you· remember what happened 
back at that light we have been talking about? 
A. I just remember I had to stop for the light. 
Q. So you had a red light, too? 
A. Yes, sir. . 
Q. Was traffic sort of bunched up in both lanes there? 
A. Yes, sir. 
Q. Did you see this little Renault car there at the light! 
A. No, sir, I don't remember seeing it._ : · · 
Q. You don't remember whether you did or didn't? 
A. No, sir. · · 
Q. And the light turned green and you· were_ in the left lane 
and you moved on down the highway? 
A. Yes, sir. · _ . 
Q. Did this other. traffic that.was grouped up together s'ort 
of move on off with you 7 
· A. Yes, sir~· 
page 54 ] Q·;- How far would you judge; the, a:r;ea, where 
' · · . the accident occurr_ed was fr~m._ the st()p li,ht -~~ 
are talking about? ·· 
.A. Over a :r¢J.e. Just ~v.~r ~a ~e.. . ~-
.Q. You- continued on in the: left1ane L 
32 Supreme Court of Appeals _of Virginia 
Charles G. H'UIY/;ter, Jr. 
A. Yes, sir. 
Q. The time came when you wanted to move over in the 
right lane? 
A. Yes, sir. 
Q. When you got ready to move from the left lane to the 
right lane, you didn't give any signal of your intention to do 
so, did you? 
A. I don't remember, sir . 
. Q. Well, you are not able to say you did or didn't? 
A. No, sir. 
Q. What did you do to try and see whether or not you could 
go to your right lane with all this heavy traffic you have told 
us about? What did you do to find out if it was clead 
A. I looked in my mirror. 
Q. You indicate with your eyes sort of· overhead; That is 
the mirror inside the car? 
A. Yes, sir. 
Q. It wasn't a sideview mirror or side mirror, 
page 55 ) it was a rearview mirror overhead in your carT 
A. Yes, sir. 
Q. Nobody else was in the car with you T 
A. No, sir. 
Q. When you looked in the mirror, what did you see behind 
you? 
A. There were cars, sir. . 
Q. In what lane? 
A. Both lanes. 
Q. What speed were you going then? 
A. Forty-five to fifty, approximately. 
Q. Seeing that there were cars behind you in both lanes, 
what did you do then, moved over into the right lane or 
started to? · 
A. Yes, sir, I saw there was enough room for me to move 
so I started moving over. 
Q. You say there was enough room for you to move. How 
far behind you would you say the nearest car was in your own 
lane, your left lane? What is your best estimate? 
A. I don't remember. 
Q. Well, was it a car length or a little more or what? 
A. No, it was where I could see it in the mirror right close, 
very close. 
Q. How far behind you would you say that car 
page 56 ) was in your own lane T Your best judgment T 
A. When I looked, I might have had about four 
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feet difference in the front of the car and the back of mine. 
Q. That is the car I am talking about in your own lane? 
A. No, sir. 
Q. I am asking you first - maybe you didn't understand 
me. In your own lane, how close was somebody behind you? 
· A. I don't remember, sir. 
Q. You can't tell, can't give us any estimate? 
A. I am not for sure and not and tell you the truth, I 
couldn't. 
Q. Well, did you look in your mirror? 
A. Yes, sir. 
Q. And did you see a car in your own lane¥ 
A. Yes, there was a car there. 
Q. You can't tell us whether it was four feet, four ·car 
lengths or a block away, can you? 
A. No, sir. 
Q. Now, from your rearview mirror, what did you see the 
situation to be in the lane you were going into, the right lane¥ 
A. There was a car there. 
Q. How near was that car to you? 
page 57 ] A. There was enough room for me to get into 
the right lane. About four feet. 
Q. What kind of car was that that was about four feet, and 
I know that is only your estimate, but that car that was sort 
of close to you that way in the right lane, was it the Renault? 
A. I don't remember, sir. 
Q. Could it have been¥ 
A. It could have been. I am not saying. I don't know. 
Q. You don't know whether it was or not¥ 
A. No, sir. 
Q. With that car, as you say, four feet away, you then began 
to move into the right lane? 
A. Yes, sir. 
Q. And don't remember whether you gave a signal or not? 
A. No, sir. 
Q. And up un.til that time you hadn't heard a horn beep or 
anything unusual, had you¥ 
A. No, sir. 
Q. When you started· to move into that lane, what did you 
head · 
A. I heard a horn. 
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Q. Well, tell us what you heard. 
page 58 J A. I just heard a horn beeping. 
· . Q. More than once t · 
A. Yes, sir. · · 
Q. Four or five times T 
A. Yes, sir. 
Q. Wasii 't it . coming from the car that you were pulling 
right into! 
.A.. I don't know, sir. 
Q .. But it was coming from behind you -and in that direction, 
wasn't iU 
A. Yes, sir. 
Q. When you heard that horn beeping, where was your car, ., 
what laneY 
A. I was proceeding to get into the right lane but I didn't 
-get over there. 
Q. But you got some of your car into the right lane, didn't 
you T You crossed the middle of that right-hand side of Vir-
ginia Beach Boulevard T You got some of your car into her 
lane, didn't you T 
A. Yes, sir. 
Q. How much would you judge got into there T As much as 
half a carT 
A. No, sir . 
. Q~ How much would you say T 
A. Very little. Two feet, eighteen inches. 
page 59 J Q. You heard a horn beep so;m~thing like four · 
or five times. When you heard it the first time, 
· did you look back to see where it was coming from T 
A. Well, it wasn't like a first time. It was just like - I 
mean just like one steady beep but it was like that. (Witness 
indicating.) 
Q. You heard when, indicating sort of rapid pushes with a 
hand? 
A. Yes, sir. 
Q. When you heard it, did you look back right away? 
A. No, sir, I didn't look back. I just got back into the left 
lane. . 
Q. Did you ever look back there th(m T 
A. Yes, sir - I didn't have to look back: I just looked to 
the side of me. . 
Q. Didn't you when· you heard the horn look in the mirror 
and see this lady's car behind you swerving out of control T 
A. No, sir. 
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Q. Didn't you tell the police officer that T 
A. I don't remember if I told him. 
Q. You heard the police officer testify here today Y 
A. I believe he said that he didn't kilow if I 
page 60 l said that or nQt. ' · · . . 
Q. Well, I ask you now, didn't you tell him that 
when you heard the car honk, you looked back. I don't know 
whether you looked through the mirror or not, but you looked 
back and observed the small Renault out of control! 
A. I looked back. I didn't look in the mirror. 
Q. How did you look back! . 
A. Just looked over: my shoulder right like that. (Witness 
indicating.) 
' Q. You-looked to your rightT 
A. Yes, sir. . 
Q. When you looked to the right, wasn't that lady's car 
behind your car and swerving out of control T 
A. No, sir. 
Q. Where was itT 
A. It was up alongside of mine. 
Q. Show me how you looked back again, please. 
A. I just looked like that. lt wasn't right up but it was be-
side my car. 
Q. Where was the front of her car with reference to your 
carY 
A. The fr.ont of her car was approximately about the middle 
of mine. 
Q. What was her car doing? . . 
page 61 ] A. Well, I could- see her, she was right along-
side of me, and she" cut he:J;" wheels one way and 
then she hit her brakes and started skidding and thtm she cut 
them back the other way and went off the roac;l. . . . · 
Q. But the first time you ever saw that red Renault that_ you 
can tell us - it was a red Renault T ·· · 
A. Yes, sir. 
Q. She was alongside your car and out of control? . 
A. Yes2 sir. · · · . 
Q. And you hadn't heard her beep a hor;q. at all until you 
moved into her laneY Arq I right? · 
A. Yes, sir. . · · . . . . 
Q. Then from thatpoint on, .did you see her car go off. the 
road and hit the p9le! . . · · 
'. A. Yes, sir. 
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Q. Then you stopped your carY 
A. Yes, sir. 
Q. You went back! 
A. Yes, sir. 
Q. There isn't any question, is there, that it was your au-
tomobile that went into her lane that was the nearest one to 
her car when she started swerving! There wasn't anybody 
between you and her, was there! 
A. I don't know, sir. 
page 62 } Q. You don't know! 
A. There was nobody between us! 
Q. That is what I am talking about. 
A. There might have been something behind me that I 
didn't see happen. I don't know. 
Q. I am not talking about in your Jane. When you started 
moving into her lane, when you got into her lane, there wasn't 
anybody between your car and her carY 
A. Between us Y 
Q. Yes, sir. 
A. No, sir. 
Q. And you stopped your car and went back, now! 
A. Yes, sir. 
Q. Did you see this Mr. Peters at the scene of the accident? 
A. Yes, sir. 
Q. Didn't he go over and grab hold of you and take you over 
to the police officer T 
Mr. Flurniss: I object to that, your Honor, what Mr. Peters 
did or said. 
The Court: I sustain the objection. What is the purpose of it, 
Mr. Sacks! 
Mr. Sacks: Because, your Honor, I think there has been 
some attempt that maybe his wasn't the car that 
page 63 } did this. · · 
Mr. Furniss: Well, my goodness, your Honor, 
I just heard the boy testify. 
Mr. Sacks: If they concede that, I needn't go into it any 
further. · 
The Court: I don't think it's a question of conceding. I 
think it's a question for the jury to decide. 
Mr. Sacks: Then, your Honor, I think we ought to have 
that evidence. 
The Court: I don't know what purpose he did it for so I 
sustain the objection. 
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Mr. Sacks: Well, I except, ifyour Honor please. 
* * * * * 
page 64 ] 
* * * * * 
By Mr. Sacks : 
Q. You can't tell us what you told the police officer what 
your part was in the accident¥ 
A. I told him that it wasn't my fault and he said that -
Q. I am not asking you what he said. I am asking you what 
you told him. 
page 65 ] A. I told him it wasn't my fault. 
Q. What had you told him you did~ 
A. l told him exactly what I told you today, the best I 
can remember. 
* * * * * 
Q. Well, the point is didn't you pass this lady's car and 
then try to come in, cut in on her because you were getting 
near Princess Anne Plaza~ Didn't you pass her red Renault 
and move over into her lane~ 
A. No, sir. I don't remember seeing her car anytime before 
that. I don't think she was in front of me at any time. 
* * * * * 
page 66 ] 
* * * * * 
By Mr. Furniss : 
Q. Did your car strike the Renault at any time, or vice 
v:ersa ~ 
A. No, sir. 
Q. What color isyour automobile, sir~ 
A. Blue. 
* * * * * 
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CROSS-EXAMINATION 
By Mr. Sack;s : 
Q. What is the closest you would say the rear of your car 
came to the front of her car without actually 
page 67 ] touching it¥ What would your best estimate bel· 
A. The closest I saw¥ 
Q. The closest you saw¥ 
A. Four feet. From the front to the back. 
Q·. Four feet! 
A. Yes, sir. 
Q. That is the closest you saw¥ 
A. Yes, sir. 
Q. When her son, who testified here, was in the front seat 
said it was within two or three inches, you don't deny that¥ 
You don't know¥ Do you deny that you came as close as two or 
three inches to her car¥ 
A. I couldn't say for sure, sir. 
Mr. Sacks: That is all I have. Thank you. 
* * * * * 
page 91 ] 
* * * * * 
FRANK PETERS, 
called as a witness on behalf of the defendant, having been 
heretofore duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Furniss: 
. Q. Would you state your full name and address please, sir? · 
A. Frank Peters; 408 Cross.ett Street, Princess Anne Plaza, 
Virginia Beach, Virginia. 
Q. Mr. Peters, directing your attention back to September 
4 of last year, were you in the vicinity of Virginia Beach 
Boulevard and Bonney Road around seven o'clock when this 
accident happened? 
A. Yes, sir, I was. 
Q. Where were you :-let me say first, what were you doing? 
A. I was coming - niy daughter and myself had just left 
~-------~- -- ~-~ --~--
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GEX and I was proceeding home. 
page 92 ] Q. Were you in an automobile¥ 
.A. Yes, sir,_I was. 
Q. Which way were you driving¥ That is, east or west? 
A. Well, I was heading towards the beach. 
Q. In which lane of travel were you Y . 
A. I was in the right-hand lane. _ 
Q. Did you see the automobile driven by Mrs. Neblett prior 
to her car going off the road Y 
A. Yes, I did, sir. 
Q. Where was that Y Where was her car when you first saw 
il¥ . . 
A. Well, when I first took:ri:Otice of the situation, she was in 
the speed lane; which is the left laneY 
Q. _Where was she with relation to your car¥ 
A. She would be on my left side. 
Q. Could you tell us about how fast you were traveling¥ 
A. I was traveling between forty-five and fifty. 
Q. What were the traffic conditions at the time¥ . 
A. Traffic was moderate, moving at a fast, at a decent pace. 
Q. Was it light or dark¥ 
page 93 ] A. You mean the time of day¥ 
Q. Yes. 
A. It was light. 
Q. Had you at this time seen the Hunter vehicle at all¥ 
A, Well, it took place very fast. I recall seeing her car as 
it was in the left lane coming behind Mr. Hunter's car. Mr. 
Hunter was in the left lane, which_ is the speed lane also._ 
Q. Where was Mr. Hunter's car with relation to your car.¥ 
A. He was on my left side because I was in the right lane 
and he was in the speed lane, which was the left lane. 
Q. Was his car beside you, behind you or ahead of you Y 
A. Ahead of me. · - ~ -. 
Q. Could you .tell me about how far ahead in car lengths or 
in feeU . -
A. Well, she was about - now, this is going back to Mrs. 
Neblett's car. She was about a car length or two ahead of me 
:.:__and, in turn, fro~ him, he was about a ca;r length or two ahead 
of me from that same distance. I:p. other words, ·he was four .or 
five car lengths from me and she was one or two possible car 
lengths from me at the time. . · _ 
page 94 _] Q. Did either one of these cars pass you before 
aU this occ;urred Y 
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A. No, sir - well, her car started passing me, coming be-
hind, coming up behind Mr. Hunter's car. 
Q. At the time that her car went by, tell us whether or not 
you heard any horn honking¥ 
A. Yes, sir, her horn. She had honked her horn several times 
as she passed me coming up behind him. 
Q. What did she do then as she got up behind him T 
* * * * * 
By Mr. Furniss : 
Q. Just say physically what you observed her car do. 
A. She was on my left coming past me approaching him. 
She had honked her horn several times and then she immedi-
ately swung to the right lane to pass him continuing honking 
her horn. 
Q. About how far from him was her car when she swung 
into the right lane 1 
page 95 ) A. She was right up behind him. 
Q. Then did you observe his car do anything? 
A. At that time, no, sir. He stayed in his place in that lane 
in the left lane. 
* * * * * 
Mr. Sacks: I object. Just a minute, Mr. Peters. I object to-
I am satisfied this witness is going to give his conclusion and 
I object to it, your Honor. 
The Court: Mr. Peters, don't give you conclusion. Just tell 
what you saw rather than a matter of opinion. Just tell as best 
you remember what you saw. 
The Witness: Yes, your Honor .. 
The Court: Go right. ahead. 
The Witness: She was coming up behind him. As she came 
up behind him, she honked her horn several times and then she 
immediately pulled to the right lane, passing over into the 
right side and she still was honking her horn. 
page 96 ) Can I excuse myself and speak to you for a 
moment, your Honod The only reason I said -
Mr. Sacks: Just a minute. I object. 
The Court: Just don't relate any matters of opinion. If you 
can, just tell what you saw as it appeared to you. 
The Witness: The only reason I said what I did -
Mr; Sacks: I object. Now, your Honor, it may be difficult fo~ 
him but it's important. 
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The Witness: Mr. Sacks, excuse me, please. 
Mr. Sacks: No, you excuse me, Mr. Peters, just one minute. 
The Court: First, don't make any explanation why you said 
something. Counsel will ask you the questions and that will 
give you the opportunity to do' it. If there is some question you 
don't understand that he is asking; you may step down and 
ask Mr. Furniss, if necessary. 
The Witness: Well, I am just trying to-
Mr. Sacks: I object to anything except what he saw. I realize 
it may be difficult for him but we are only interested in what 
you saw, not your reason for saying it and so we object to 
anything except what you saw. 
page 97 ) The Witness: May I excuse myself and speak 
to the attorney, Mr. Furniss, please~ 
The Court: Yes, you may. 
(Whereupon, a short recess was taken.) 
* * * * * 
page 98 ) 
* * * * * 
Q. Did the Hunter automobile at any time get into the right-
hand lane¥ 
A. Yes, sir, it did. . 
Q. Could you tell me about how much of his car got into the 
right-hand laneY 
A. A foot and a half, a foot or two feet at the most. 
Q. At the time could you tell us what it did after it got over 
partly into the right-hand lane¥ That is, what did the Hunter 
car do nextY 
A. The Hunter car then went back into the 
page 99 ) left lane. 
Q. At the time that it came over this distance, 
this foot or two feet into the right lane, where was the Neblett 
car with relation to the Hunter carY You understand the 
question¥ 
A. Yes, sir, I do. She was coming up and going past him. In 
other words, her front end was somewhat lined up with his 
back end. 
Q. Could you tell us approximately how fast she was travel-
ing¥ 
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A. I would say fifty to fifty-five. Every bit of that. 
Q. What happened then as far as her car is concerned? 
What did her car do·? 
A. Her car' proceeded on down the road in the right lane at 
that speed still honking her horn and then she started hitting 
brakes, which from my standpoint, was four times. She hit a 
series of brakes four times. 
Q. Then what happened to her car? 
A. Well, the last time she hit brakes, it was fatal and the 
car. just left the road and turned right side up and then went 
and hit the pole. 
Q. Could you tell us about where the Hunter car was on the 
highway at the time her car hit the brakes that took her off 
the road? 
page 100 ] A. Well, his car was behind her at this time 
because she had passed him. She had passed him. 
Q. About how far away were you at the time her car went 
off the road? How far away from her car, that is? 
·A. At the point of impact, I was about four or five car 
lengths from behind her. 
* * * * * 
page 104 ] 
* * * * * 
Q. And from behind her, you say you heard her tooting her 
horn? What is the first thing you noticed about this lady's car 
to draw your attention to it? Anything unusual? 
A. Nothing other than a little car: was moving pretty fast on 
the road and started' honking the horn· when she got right on 
top of Mr. Hunter's car. 
Q. Well, sh.e wasn't exceeding the speed limit, was she, the 
way you tell it Y · · 
A. Fifty or fifty-five. No, not really. 
Q. Well, she was not, was she? 
A. No, sir. 
Q. And she was coming up behind a car and you say she 
beeped her horn? 
· A .. Yes, ~ir. 
Q. At this time _she was driving all within her lane? . 
. ·A. She was pretty close behind, Mr. Hunter's 
page 105 '] car, I would say. Too close. 
Q. But she was within that laneY 
~---~------·--------- ---· 
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·A. She was in the left lane folloWing behind ailother car_, 
Q. She .tooted her horn. What did he do, Mr. H:unted 
A. He didn't do anything. 
Q. Well, was he as (}lose to her as you were to her¥ 
A. No, sir. 
Q. He wasn't as close .to her¥ 
A. Excuse me, I misunderstood the question. He was closer 
-she was closer to him than I was to her. 
Q. He was closer to hear a horn beeping from behind him 
than you were, wasn't he¥ He was closer to her horn than: you 
were¥ . 
A. Yes, sir. 
Q. 'You were behind her and he was in front of her and you 
say that he was beeping his horn¥ 
A. She was beeping her horn at him. 
* * * * * 
page 106 ) 
* * * 
.* 
* 
Q. All right, you say you could hear it. How many times 
would you say she beeped her horn while she was behind him 
before he changed lanes¥ 
A. Two or three times. " 
,Q. What did he do in front of her with her beeping the hornY , 
What did he do¥ 
A. He stayed in the same position. He stayed in the left lane. 
Q. So then what did she do 7 
A. She immediately swung to the right. 
Q. Well, she moved over into the right-hand lane 7 
A. She swung to the right very sharply. · 
Q. Did she get into tlre right-hand lane 7 
A. Yes, sir, she did. 
Q. Completely within the right-hand lane 7 
~ A. Yes, sir, she did. 
page 107 ) Q. Driving 1her car straight down the highway¥ 
A. Well, that little car was shaking because she 
pulled over fast to the right and she was going on down the 
road but, I mean, she was moving like I said fifty or fifty-five 
and a little car like that you driv~·at that speed arid you swing 
fast to the right,· it's going to shake a little bit. 
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* * * * * 
page 108 } 
* * * * * 
Q. Mr. Peters, I just really want to know. You say that she 
overtook him and passed him to some extent, did sheT Is that 
what you tell us T 
A. I said that she was behind him in the left lane. 
Q. Wait. I am not asking you-
A. And she pulled, she swung to the right sharply and she 
proceeded to pass him and go on down the road, starting to 
pass him, continuing honking her horn. For some unknown 
reason she started hitting brakes. 
* * * * * 
page 109 } 
* * * * * 
Q. And did she overtake him and pass him to any extent¥ 
A. She started passing his car, yes, sir. 
Q. How far did the front of her car get¥ Where did the 
front of her car get with reference to his car before you saw 
her brake lights come on the :first timeT 
A. Well, her brake lights come on the first time just . after 
the front of her car-just after the back of her car .left the 
front of his car. 
* * * * * 
page 110 } 
* * * * * 
Q. Now, how near to the front of his car would you say the 
back of her car was¥ 
A. The back of her car was a foot or so-a foot or so either 
way; to the front of his car. 
Q. By that then you put her, the driver-she was beyond 
the front of his car where she was necessarily 
page 111 } sitting in the driver's seat¥ She was beyond the 
· front of his car, wasn't she T 
A. Sitting in the driver's seat, yes, sir, she was. 
Q. Do I understand that up to that time she hadn't put on 
--~ --------~ 
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her brakes at all, had she? Now, up to that timeT 
A. No, sir. · 
Q. She had not? 
A. No, sir. 
* 




* * * 
* * * 
Q. As far as you ·could see, it was an unexplained reason 
why she put on her brakes after she had gone past him T 
A. I couldn't understand myself why she started applying 
brakes. 
Q. You deny, Mr. Peters, that the reason the brakes came on 
just as she started up near his-when this fellow pulled in her 
lane, right in her path, didn't he do that? Didn't he pull right 
in her path? 
A. No, sir, I can't say he pulled in front of her or he pulled 
in her lane. I merely said that he started about a foot-he had 
pulled a foot or two, just a little bit beyond that whue line that 
separates the two lanes. He had come a foot or two over that 
white line and then immediately snapped back-in his left lane. 
Q. After this thing happened, you stopped your car and you 
went back, didn't you T 
A. Yes, sir, I did. 
Q. Did you see Mr. Hunter there, Mr. Hunter, Jr. T 
A. I seen him, whatever car he was driving, I 
page 114 ] seen that he had pulled over in the middle island 
strip and was running back to help. 
Q. Tell us what, if anything, you did about Mr. Hunter at 
that timeT 
Mr. Furniss: If your Honor please, I object. I don't see how 
that has anything to do with the issue. · 
Mr. Sacks: I think it does, your Honor. He is on cross-
examination. · 
The Court: Suppose you all approach the Bench. 
(Whereupon, a short conference was held at the Bench.) 
Mr. Sacks : I think that is all subject to the-
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Mr. Furniss: I have no further questions. _ 
The Court: Gentlemen of the Jury, step into the Ju:ryroom, 
. a moment please. ' ' - . . . : . . 
(Whereupon; the Jury was removed to the Juryroo,m;) 
Mr. Sacks: Your Honor, of course, I· except to the action of 
the Court. 
The Court : .Just· ask him the question first ·and we will de-
cide whether it's admissible. · 
page 115 ) ByMr. Sacks: 
. Q. Mr. Peters, d~dn 't you go ba{1k to, the_ sc~ne 
or go o:ver to Mr. Hunter and tak~ him by the .arm,and take 
hjm over· to the police officer Y . 
A. No, sir. · 
Q. You deny thaU Do you deny that! 
A. At the scene! . . · 
Q. Anytime Y Did you take this man, this defendant Hunter, 
by the arin, take him to the policeman and tell him if he didn't 
take him into custody you were going to take him Y - , . 
A. No, sir; I didn't say that. 
Q. First of all, did you. take him Y . . 
A. I ·seen him, I seen· that he was the boy that was driving 
the car. Everybody was trying to help the lady out in the car 
to help her get 'out. I seen him going hack. After he had sup-
posedly done what he thought he could do~ I seen him start to 
go to his car. At that time, I was in a very shaken state ofinind 
be'cause I had seen a very terrible thing happen. So I thought 
myself, I thought it was wrong for him to leave and I asked 
him, "Would you please come over"'here and stay," I said, ' 
"Until we find out what happens here!" And I went up to an 
officer, an officer was there at that time and went up to the 
officer and I said,' "Officer, this boy here was driving th~ .other 
. car that was ahead of her in the left lane at the 
page 116 ] time of the accident." I felt myself it was neces-
sary for him to stay possibly as a witness, o~· to 
answer ~ny questions as. to what happened. I didn 'tfeelit was 
right to leave the scene of the accident. But I never said I would 
bike him myseif. No, sh, I deny that. _- ·. 
Q. Did you ask the officer to take him into custody! 
· ·A. I said I believe you better keep him here with you. He 
was trying to le.ave. · · · · · 
· Q. ·was ·the· defendant trying to leave Y 
. : . ~· . . ' . .. . . . . . ~· . . . 
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A. He had gone to his car and he had told me, Mr. Hunter 
told 'me-the -boy was awfully shaken also. In fact, he was 
somewhat in a state of shock from my estimation. He ·told 
me, ''I have done all I can do. I am going.'' 
Q. And he hadn't talked to the policeman then, had he? 
A. I don't know. 
Q. But you felt it necessary to take the boy by the . arm 
over to the policeman? Did you?. 
·A. Well, maybe I was-
Q. Can't you answer yes or no and then give your explana-
tion! 
A. You say did I feel it was necessary. I just grabbed him 
by the arm and led him back. He was walking dizzily and shak-
. ing. Like I said, he was pretty shook up himself 
page 117 ] from what had happened. 
·. Q. Didn't you tell the police officer· at that time 
that this boy had tried to run you off the road just before this 
accident¥ 
A. No, sir. 
Q. You deny thaU 
A. Yes, I do. 
Q. I warn you I expect to contradict you by somebody at the 
scene. 
A. You may do that but I didn't say that the boy tried to run 
me off the road. 
Q. You didn't tell the policeman that! 
A. Did I tell the police that this boy tried to run me o~ the 
road¥ 
Q. Yes. 
A. No, sir. 
Mr. Sacks: Now, your Honor, this man is on cross-~xamina­
tion. I have a witness here to contradict him. 
· The Court : You wish to present all that he has said to the 
Jury! . 
Mr. Sacks: Yes, your Honor, except that part that is objec-
tionable about his opinions. This witness has a habit of, tell-
ing his opinion. We don't need a Jury with a witness like 
that. · · . . · 
page '118 ] Mr. Furniss: What part was his opinion Y All 
you were doing was arguing with the witness for 
ten minutes yelling and hollering at him .and I don't know 
what you are talking about as far as what part was his opinion. 
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I don't think any of this is admissible, your Honor. The 
question in this case is the issue of negligence, was there any 
negligence by this boy, Hunter, and was there any negligence 
on the part of Mrs. Neblett. Now, if those two had got out and 
the police officer had all got together in a huddle and had a 
fist fight after this accident, it doesn't have anything to do 
with any negligence in the case and I don't see that any of this 
has anything whatsoever to do with this case. I think it's all 
immaterial and I don't see the distinction here between what 
Mr. Sacks seems to think is fact and what is conclusion myself. 
Mr. Sacks: Your Honor, there is a question of credibility to 
begin with and a statement from an eye witness at the time as 
to the-that the boy, the defendant, just before the accident 
tried to run him off the road when that is the kind of accident 
we have here. 
The Court: But this witness says he didn't 
page 119 ) say so. 
Mr. Sacks: I have a witness to contradict him. 
The Court: But that doesn't establish negligence, does it, 
that was the cause of this accident? 
Mr. Sacks: But I have a right to ask him and I am not bound 
by his denial. 
The Court: I sustain the objection. 
Mr. Sacks: I except. 
* * * 
page 120 ) 
* * * 
* * 
* * 
DOCTOR ROBERT A. MORTON, · 
called as a witness on behalf of the defendant, having been 
heretofore duly sworn, was examined and testified as follows: . 
DIRECT EXAMINATION 
By Mr. Furniss: . 
Q. State your name and address, please, sir. 
A. Robert A. Morton; 915 Hampton Boulevard, Norfolk. 
Q. What is your occupation? 
A. I am a doctor of medicine and Medical Examiner for the 
State of Virginia. 
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Q. As far as your medical practice is concerned, are you a 
specialist in any field Y 
A. I specialize in internal medicine. 
* * * * * 
page 121 ] 
* * * * * 
Q. You said that you also work as State Medical Examiner? 
A. That is correct. 
Q. What are your duties in that field Y 
A. Well, investigation of violent deaths and certain other 
types of death that occur in the State. 
Q. How long have you been so serving as State Medical 
Examiner? 
A; Since January of 1957. 
Q. Did you have occasion to be called into the case of Mrs. 
Neblett? · 
A. Yes, sir, I did. 
Q. Where did you see her, Doctor Y 
A. At Norfolk General Hospital Emergency Room. 
Q. About what time of day was that! 
·page 122 ] A. That was on September 4th; 1964, 'and I 
viewed the body at 9 :50 p.m. that evening. 
Q. Was this in the course of your duties as State Medical 
ExaininerY 
A. That is correct. 
Q. At the time that you saw her, did you draw any blood 
from her body? 
A. I did remove a sample of blood. 
* * * * * 
Q. When you removed the blood, what did you doY Could 
you tell us what you did with it Y · 
A. Well, I kept it in iny possession over night and the·fol-
lowing morning took it to the Office of the Chief Medical Ex-
aminer for analysis for alcohol content. 
page 123 ] Q. What did· you put it in Y 
A. Well, we have special containers, tubes that 
are issued by the Office of Chief Medical Examiner which has a 
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preservative in it to keep the blood in its state as it is when 
you put it in the tube so it won't decompose . or change chfl.r- . 
acter in any way.and it is put' in this tube and corked and put 
in a box and then this is delivered . to the Office of the Chief 
Medical Examiner. 
Q. Do you mark it in any manner! , 
A. Yes, this is marked with the name of the decedent, the 
date and the time and the person ·who took the blood. . . 
Q. Bow is it marked! Where is the marking! . 
A. It is a label that is pasted on the glass tube that the blood 
goesin. . 
Q •. 'What qid you do with this tube; again, Doctor, in this 
ca~t . , . 
A. Well, I kept it over night and the following morning t9ok 
· it to the office of the Chief. Medical Examiner to be analyzl)d, 
and there I placed it on the desk of the toxicologist. 
Q~ Whose desk is thaU · 
A. Mr .. Morano. 
. * * * * 
*• 
page 124 ] CROSS-EXAMINATION 
By Mr. Sacks: 
Q. Doctor, when you first saw Mrs. Neblett, of course she 
had already expired t · 
A".-;That is correct. . 
._Q. ·Did you officially come to the thne of death t . . · · 
A. She had been pronounced dead on arrival at the hos-
pital at 7 :48 p.m. · · · 
'Q. •so that this was abouttwo.hours later? 
A. Roughly two hours later that I Viewed th~ body. . . . 
Q: Well, you put it down at 9 :50 so it was two hm.1rs later 
that you viewed the body! · · · ... 
A. That is correct. 
,Q .. What did. you do to take the blood out ofthislady's.bodyt 
I inealJ. h()w did y~ni do thaU ·. · · · . · · 
··A~ This is removed with a needle from the heart. 
Q. Do you have-first -of all, yott are Assistant Medical Ex-
aminer for the. ·State o£ Virginia in this area for the. City .of 
Norfolk! · · · 
A. City of Norfolk and City of Chesape~e. . 
Q. · Cari you give us some ·idea of how many 
·page 125 ] . bodies you vie:w-I don't kno.w, one . or . two· a 
· week! · · · 
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R. E. Neblett, Administrator-of the Estate of 51 
Helen G. Neblett, deceased v. Charles G. Hunter, Jr. 
Doctor Robert .A!. Morton 
A. Well, twelve to fifteen a month I woUld think would he 
a good average. · 
Q. This was done by you on September 4th of 1964, is that 
correct! · · 
A.. That is- correct. 
Q. Do your records agree with that! 
A. That is correct. 
A. September 4th? 
A. Yes, sir. 
Q. At that time you had been Assistant Medical Examin,er 
for roughly how long! 
A. Seven years. 
Q. And you had been viewing bodies and, of course, filing 
these reports at the rate you have indicated, twelve to fifteen, 
whatever it was, a month over that period of time? · 
A. Yes, sir. 
Q. Doctor, you can't remember ·everything you do with 
everyone of those cases, do you, without reference to your 
notes? 
A. I think that is a fair statement. That is correct. 
Q. Therefore, when I ask you what you did to draw the 
blood from this lady's body, I am asking you, sir, 
page 126 ) do you have_:_are you telling us from a definite 
· independent recollection of it or are you tellbfg us 
what you think you did because you do it all the time! ' 
A. Well, I know how I always do it, and when I say-always, 
I mean a hundred per cent of the time. 
Q. But you don't then, I suppose, have an independent 
recollection of what you did in this lady's case! You can't 
remember doing it ·exactly, but you feel you must have done 
it that way because that is the way you always do it! 
A. That is correct. 
Q~ Now, is it true that without the aid of these notes you 
can't remember - well, do you remember what you did to 
draw the blood out? Do you remember who helped you or 
what you did f · · · · 
A. I didn't have any help. · _ · . 
Q. well, do you have to prepare the needle in any. way 
to do it! - . · . . -- . 
A. No, I carry. my_ own syringe and needle that I just 
strictly use for this purpose. · ·_ • · . · . . 
Q. Do you remember actually doing it in this case! That is,: 
inserting the needle! · 
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A. I don't know how I could answer that other than what 
we have already said. The specifics in the case I would be 
hesitant to say that I actually remember when 
page 127 ] obviously there are a number of cases which I 
couldn't remember all the details in every one. 
Q. Of course not. Well, now, this needle and syringe that 
you used, is it ever cleaned with alcohol Y 
A. Never. 
Q. Does it ever come in contact with alcohol. 
A. No, sir. 
Q. You can't remember that it was free of alcohol but you 
assume that it was because it never came-
A. It has never been in contact with alcohol since it was 
purchased. 
Q. You don't have the tube that you put it in 7 Or maybe the 
other man has iU Do you have iU · 
A. No, I do not have it. I haven't seen it since I turned it in. 
I don't know what happened to that. 
Q. Did you ask for permission of anyone to take this blood! 
A. No, sir. 
Q. Did you feel that you had it by statute Y 
A. Yes, sir. 
Q. All right, sir. Now, what did you do with the blood that 
you put in thetube! First you drew it ouU 
·A. Drew it out; put it in the tube; put it in the box. 
Q. Where did you get the tube from Y 
page 128 ] A. Out of my automobile where I carry them. 
. I have a container I carry these tubes and my 
syringe in that I keep in my car all the time. 
Q. You don't remember going to get the tube, do you! 
A. I probably carried it in the emergency room with IIle. 
I usually do. But, again, that is conjecture. 
Q. That tube, that could never have had any alcohol in iU 
A. rJ:t is a tube that is issued by the office of the Chief 
Medical Examiner for alcohol determinations. I would pre-
sume, and this is a presumption, that it has never had alcohol 
in it. 
Q. But you don 'tknow? But it is a special tube for this. But 
you don't know whether it has had alcohol in iU 
A. I know since it has been in my possession it did not have. 
Q. Now, am I still on something that understandably you 
can't remember exactly what tube it was and where you got 
it Y You are just going by what you always doT 
A. Well, I know it was a proper container for it. 
~~~---- --- ----------- --------------------------
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Q. But you don't remember cleaning it out before you used 
it, do you? 
page 129 ] A. No, I wouldn't clean the container. It comes 
sealed in cellophane all ready to use. 
Q. How did you get the blood from the syringe into the 
tube? Squirt it in, I suppose? -
A. Squirt it in. 
Q. Then what did you doT 
A. Well, I corked the tube, and if I hadn't already written 
the name on it, I did then. I don't remember whether the name 
was written on before or after but, of course, the identification 
would have to go on it so the lab will know who it belongs to. 
Q. You don't remember writing the name on, do you? 
A. Not specifically. 
Q. You say you took it there the next day? 
A. The following morning, which was a Saturday morning. 
Q. Are you sure of that? 
A. Yes, sir. 
Q. And you left it on Mr. Morano's desk? And he is a 
. toxicologist? 
A. Yes, sir. 
Q. And you left it on his desk? 
A. Yes. 
Q. On a Saturday morning? 
page 130 ] A. Yes, sir. 
Q. That would have been the 5th T 
A. Right. 
Q. Do you know how you - you presume because you can't 
remember, but you presume that Mrs. Neblett's name was on 
the tube you left on his desk? 
A. I will state that the name was on the tube. -
Q. Well, when did you put it on there? 
A. When I drew the blood. · 
Q. But you don't remember that? 
A. I said I didn't remember whether I wrote it before or 
after. 
Q. Was Mr. Morano there? 
A. No, not on Saturday morning. 
Q. Was anybody there? 
A. No, sir. 
Q. Did you have a key? 
A. Yes, sir. . 
Q. So you left it there and was it the only tube on his desk? 
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A. I don't know. 
Q. You don't remember? 
A. No, sir. 
Q, Could there have been other tubes Y 
A. May have been. 
page 131 ) Q. Well, did you leave him any others Y 
A. Nofthat day. · 
Q. On occasions, did you leave him more than one Y · 
A. I have on occasions. 
Q. And they are all labeled the same way, just the name 
of whoever the person is you took it from Y 
A. That is correct, date, time and my name. 
Q. Could you be sure you hadn't saved up a few tubes and 
when you left it on Morano's desk you left more than 1one. · 
A. I don't save them up. I take them all in the next morning 
after collecting them at night. Frequently I collect blood doWn. 
there at the Chief Medical Examiner's if the body happens to 
be there. · 
Q. So the last time you saw the tube of blood it was on his 
desk in the building and you left the building and .locked the 
door! 
A. That is correct. 
* * * * * 
Q. I simply want to know this, pleas~, sir. 
page· 132 ) Is t~ere any difference as far as determining 
alcoholic content in the blood of a human being as 
to whether you have taken it from a person who is living or 
whether you take it from a person who has been dead· two · 
hours? · · · · · · 
A. No difference. . . . 
Q'. Well, assume that person has·: soine alcohol in th'eir 
blood -· ·well, there 'is a time :when ydu are taking in alcohol 
that' it' all hasn ~t gottim ·into your blood, isn't that. true Y · 
. A. 1 think I can answer _your question, knowing what you 
are driving at, that the blood alcohol - at the time of death 
the blood· alcollol stays steaqy from then o'n. It doe8n 't in-
crease and it doesn't decrease unless the body begins decom-
position but this is a matter of twenty-four hours after death 
before that will occur. . · 
Q. Let's say if a person takes in .alcohol, there is some · 
lapse of t~e, isn't there, l;)octor~, befo·re it gets to its high,est · 
leve1in :your blood stream y· .. .. . · · . ··. . · , · · 
: . .;· ' . . - ;· 
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A. That is correct. 
Q. And necessarily then there is some interval even after 
you have drunk it that it doesn't affect you even though later 
ooil~7 · 
A. That is correct. 
. Q. It works on you 7 
A. Yes, sir. 
page 133 ] Q. Now, if Mrs. Neblett were not dead at 7 :48 
p.m., if she continued to live, might not the level 
that you found when she was dead -· that would not neces-
sarily speak of it as of the time she was out on the highway, 
would iU 
A. Well, it would speak of it as of the time she was dead. 
Q. And it doesn't tell us what it was .. ·when she was driving 
the car on the highway? · 
A. No. The question there would be the· relation of the 
time she was actually driving and the time of death. 
Q. Then isn't it entirely possible, getting back to it, people 
can have enough to drink that they can then get in their auto-
mobile or walk or do anything else without necessarily being 
under the influence but as time goes on they become under the 
influence. · 
A. What you say is correct but there are certain time in-
tervals that must be considered in each individual case. 
Q. But is dependent on the time lapse 7 
A. There is some time lapse between consuming. and it 
being in the blood, though this is generally brief. 
Mr. Sacks: I think that is all I have. Thank you very much. 
The Court: Doctor, just one thing. The tube 
page 134 ] or whatever it is that you left on. the doctor's 
desk, was it or was it not sealed at that time? 
The Witness : It was not sealed. I do not seal them on 
medical . examiner cases. It was in its cardboard box which 
has metal tabs which were bent but there was no sealing. 
' * * * * * 
RAMON A, MORANO, 
called as a witness on behalf of the defendant, having been 
heretofore duly sworn, was examined and testified as follows : 
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DIRECT EXAMINATION 
By Mr. Furniss : · 
Q. Would you state your name and address, sir T 
A. Ramon A. Morano; 1659 Condor A venue, Norfolk. 
Q. What is your occupation T 
A. State Toxicologist. 
Q. How long have you been State Toxicologist T 
A. Since 1956. 
page 135 ] Mr. Sacks: Of course, I will stipulate and 
agree that Mr. Morano is certainly qualified in 
that specialty. · 
* * * * * 
Q. Could you tell us what toxicology is T That is what do 
you mean by that wordY 
A. Well toxicology is the science of poisons and we are 
employed under the .State Health Department to do analyses, 
chemical analyses, of body tissues and blood with relation to 
violent type deaths and also with relation to poisoning cases 
determining the material in body tissues and fluids and the 
relation of the result of the analysis with the condition of the 
person. 
Q. Is thE) testing of blood or alcohol content in the realm of 
your speciality? . 
A. This seems to be the most prevalent test that we have. 
It is unquestionably the most requested. 
page 136 ] Q. Could you tell me in terms of your own back-
ground approximately how many. of these tests 
you have run Y · 
A. Well, I would say a conservative estimate would be 
around 25,000. 
Q. Did you have occasion to test the blood of Mrs. N ebletU 
A. Yes, sir, I did. 
Q. For what did you test itT . 
A. As in all violent deaths, it is requested that we do this 
for alcohol and this was done by me, personally. 
* * * * * 
page 137 ] 
* * * * * 
Q. Did you personally run the test in this caseY 
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A. Yes, sir, I did. 
Q. How did you Jmow it was Mrs. Neblett's blood T 
A. The name of the decedent was on the tube of the blood 
that was submitted by Doctor Morton. 
Q. Do you remember that in this case T 
A. No. I have the record. That is the only way I could 
remember. 
Q. Could you give us some idea of how the results come 
through on the tests T That is, what reading do you come up. 
withY 
A. In this case -. 
page 138 ] Mr. Sacks: Your Honor, I object to this case. 
And I think probably we ought to be heard brief.:: 
ly. 
The Court: All right, sir. Before you get into the question 
of reading- all right, sir. Gentlemen of the Jury, step into 
the juryroom a moment, if you will, please. 
(Whereupon, the Jury was removed to the juryroom.) 
Mr. Sacks: If your Honor please, I object to going any 
further with this because I think primarily and mainly there 
is a complete lack of identification here. And I think it's in-
cumbent on those who offer the result of a scientific test to 
prove, and of course an attempt has been made here to do 
it, to prove every link in the chain. Now, there is some awfully 
big holes here, your Honor. The doctor, and understandably 
the same thing with the toxicologist, do so many of them they 
don't have a recollection and so they are only depending on 
certain records except we have the definite recollection of the 
doctor that he left it on the desk. He doesn't remember 
whether he left it with other tubes or not. It was not sealed. 
Now, your Honor, I think they have got to 
page 139 ] take that tube from hand to hand. I have seen 
cases and had cases where the person who drew 
the blood and who they handed it to and so forth, and here the 
doctor, for his own reasons, did not hand it to the toxicologist 
or didn't hand it to somebody who verifies it receipt and it 
stayed closed and then handed to this man. And where you 
come to a scientific test, of course, our Court of Appeals has 
thrown out dozens of them on technicalities, and properly so. 
It is a scientific test. It has its value if it is proven that it is 
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done in the proper and the accepted way. Now, the burden is 
on them to prove the verity of it, the accuracy of it, and they 
fail where it stayed in there unsealed and Mr. Morano can't 
remember, and understandably, whether it.was. hers or not 
or whether it had the name on it, the. one .he did;.He is just 
going by records. ·' ·· . · · 
The Court: Mr. Furniss, see if you can make the connec-
1 tioil first out of the presence of the jucy. 
By Mr. Furniss: · 
Q. Where did you get the tube from, Mr. Morano? 
A. This is a standard operating procedure. We 
page 140 ) do roughly 2,000 of these a year. The records 
wouldn't be of much use unless we could refer to 
them, and this applies not only to this case but driving under 
the influence, and this is the only way we can possibly identify 
any tube or any specimen that is ever brouglit to us, by'lhe 
name· on the tube and the doctor who submits it;, And this 
held true in Doctor Morton's case .. He drew the blood, put 
the date and time on the tube, which is customary, this is 
operating procedure, with the woman's name on the tube. 
Now, along with the tube, which is corked, this is placed into 
a box with little metal tabs that fold over, and this is the 
operating procedure of placing it on my desk. So. it doesn't 
make any difference, .I am quite certain that it doesn't make 
anyi difference to me whether I had one tube that day or 
twenty tubes that day or, as a matter of fact, thirty-five I may 
have had. The whole point of the question here is this is Mrs. 
Neblett's tube and this is the tube that. I analyzed. I don't 
know Mrs. Neblett personally but certainly I know from the 
identification on the tube that it came from her. · 
Q. What' is this metal on the box you speak of! . 
A. Well, this a box that fits like ·hand in glove,· the small 
box on the bottom with a ·metal tab on the top box; There 
is a little perforation· at · the · · end ·of these 
page 141 ) and this tab is folded over. This keeps this box-
Q. Enclosed? 
A. Correct. .. 
Q. But it would be possible, I gather, for someone to come 
along and open the box and put another tube in there and put 
her name on it? · . 
A. Well, the thing is. the ,box. doesn't have her name on. it 
but: the 'tube does· .. 'flhe tube~ you see, is ~. glass tube on which 
is pla~ed a gummed· label" and this is· moistened and. applie~ 
R. E. Neblett, .Administrator of the Estate of 59 
Helen G. Neblett, deceased v. Charles G. Hunter, Jr. 
RamonA. Morano 
tQ the tube. And when the person who draws the blood would 
draw it, in this case from Mrs. Neblett, he puts Mrs. Neblett's 
name on the tube. · 
By Th.e Court : · 
Q. :Ooctor, what does your record show was on the tube¥ 
What information was on the tube 1 Do you have any informa-
tion in your records showing that 1 
.A. Well, the record . here as we have it is her name was 
Mrs. Helen Neblett and he registered it as case number 1319 
for 1964 and it was 10 cc 's of blood for alcohol submitted by 
Doctor R. A. Morton. 
Q. Does it have anything in there taken from the tube as 
to what time he drew it or where he drew it or anything of 
that sort? 
.A. We don't record that but they usually put 
page 142 ) this on. 
Q. Can you say as a fact that the tube which 
you received, the tab which was on it or the label which was 
on it was in Doctor Morton's handwriting? 
.A. Well, this is the way we identify it as being Doctor 
Morton. He signs his name on there. So this is where the 
information comes on the sheet. 
Q. Are you familiar with his signature and handwriting? 
.A. yes, sir, quite. 
Q. If you saw one that was not in his signature and hand-
writing, what would you do about iU 
.A. Well, I would question as to whether it came from 
Doctor Morton or not. · 
Q. Was there anything about this one to cause you to 
question him as to whether it was or whether it was not 
Doctor Morton's handwriting or signature Y 
.A. Nothing whatsoever. 
* * * * * 
page 143 J 
* * * * * 
By Mr. Furniss: _ 
Q. When· you run this test, Mr. Morano, what sort of a 
reading 'do you get? That is, can you_ t~ll us how you read the 
results? · 
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A. We run standards with negative by adding alcohol to 
blood. We run these standards in the same way as we run 
the test sample. Now, this is compared to the sample that is 
already run. This is measured on spectrophotometer, which, 
from a practical sense, would be an electric eye. In other 
words, it measures the optical density of the solution, and 
the more alcohol we have there, the greater the intensity of 
the green color and consequently the more optical density 
this: solution has, and by the intensity of the solution we 
measure the amount of alcohol. 
Q. Does this test have any name for it? 
A. Well, it has many names. Many people have tagged 
their names onto it. It is a standard procedure. 
Q. In this case, what reading did you obtain? 
A. Point one eight per cent. 
Q. What significance is that point one eight to you? 
* * * * * 
page 150] 
* * * * * 
By Mr. Sacks: 
Q. Mr. Morano, may I see your records from which you 
testify? 
A. Be happy to. 
Q. Of course, first is the coroner's or medical examiner's 
report. I am assuming, sir, that this is your handwriting¥ 
A. That is correct, sir. 
Q. I am assuming further, sir, that you are testifiying not 
from memory at all but from what portions of the record, the 
s}J.eet entitled' 'Laboratory Report¥'' 
A. Yes, sir. 
Q. How about this sheet- you didn't make it up¥ 
A. That is Doctor Morton's work there. 
Q. So the first sheet of your Report of Investigation 
by Medical Examiner, you are not relying on 
page 151 ] that to refresh your memory? 
A. No, this is the only thing that concerns the 
laboratory. 
Q. Is there anything on there that shows you or refreshes 
your memory as to how you conducted the test other than 
the way you always do it? 
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A. You know I do them all the same. 
Q. I know, but for the record? 
A.·· Yes, I know. We went over this a couple of months ago, 
you and I. 
Q. But you don't do them all the same, do you Y Are there 
or not some tests, Mr. Morano, that because of the 25,000 
readings you have made you don't have to go through the 
machine, the spectrograph or spectroscope, but you can look 
at the color of the tube? 
A. Well, let's put it this way, I have done quite a few and 
I can hit it within a couple of units. This is n()t the procedure 
that is followed, though. I confided to you in the office one day 
that I could do this. 
Q. Well, I withdraw that then. 
A. That is all right. 
Q. I wouldn't ask you if that was given to me confidentially. 
A. No, that is all right. I will be glad to tell everybody. 
After 25;000 you would be pretty dense if you 
page 152 ] couldn't. 
Q. But there is nothing there to show you how 
you did this test, is there? 
A. No, there is no procedural :-
Q. You can't tell this Jury and this Court that you did 
this test in a certain way other than that you always do it 
the same way! 
A. I don't know what more you would want. 
Q. Well, I would like to have you remember that since you 
are saying it's this lady's blood and you remembered that 
tube. I would like to have you say you remember doing that. 
A. No, I can't say that. 
Q. All right, sir, exactly. Now, Doctor, look at your record. 
When did you put down that you received this blood? 
A. On the 8th of September. 
Q. If this was left on your desk on the 5th, why would you 
not get it until the 8th Y 
A. There must have been a holiday thrown in there some-
place. Usually if it's over the weekend, we would do it on 
Monday, but there is a lapse of three days. It Qould possibly 
have been Labor Day. 
Q. And nobody works in the Medical Examiner's Office over 
Labor Day? 
page 153 ] A. Well, I have at times myself. . 
Q. Well, are you able to say that nobody was 
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in that building Y 
A. No, I couldn't say that. . 
. Q. So, really, in essence, the only way we are able to say 
that this. blood that the Doctor testified he last saw mi. your 
desk is the· same that you say belonged to this Mrs. Neblett 
is that you are assuming it was done in the routine way 8J1d 
that nobody touched it and nobody opened it, isn't that co'r-
recU 
A. I think that is a fair statement. Q .. Do you usually get tubes that are not sealed with blood 
in them! · · . 
A. Well, for cases of driving under the influence, of course~ 
they are all sealed as a safeguard, but there is no statute that 
covers a medical examiner's work and these are done in all 
violent deaths with relation to explaining why· the accident 
or homicide took place. But there is nothing that covers seal-
ingthe containers in medical examiners' cases: 
Q .. What is the reason behind it? Why do you say safe-
gUard Y What are you trying to safeguard when you seal them 
in a criminal case? · 
A. I think you would have to take this up with the legisla-
ture and why they want to put this in the law of driving 
under the influence to begin.with. If we are going· 
page 154 J to assume that every test we get has been .tam-
pered with, this is the reason for it, a certain 
suspicion on the part of the legislatures, I guess. · 
Q. This tube that you say contained blood that some other 
witness ·said came from Mrs. Neblett's body, was it sealed or 
not when you got iU 
A. Sealed with a cork. 
Q. But it wasn't sealed so that it couldn't be opened with-
out being detected Y . · . 
A. ,I would say you could open it without being detected. 
Q .. -So it was not sealed the way you do it in the ·criminal 
cases! · · · 
A. Well, this is a criminal case as far as - you are .speak-
ing about driving under the influence? 
Q. Yes. · . 
A. N o,_it wasn't done in the same manner. . . 
· Q. Now, again going back to one and one and a half hours, 
as I understand you, it could· take as much as an hour and 
ahalfl · · · ' . 
The , Court: Get that when it comes in. What effect could. 
that have·on. the admissibility-of this? 
. .1 
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By Mr. Sacks: 
page 155 ] Q. I will simply ask him this. The result of 
· a test taken from this deceased woman's body, 
you are only saying what the blood was-assuming that she 
was dead when it was taken from her, you are only saying 
what the level of her blood alcoholic content was at the time of 
her death, am I right? 
A. That is correct. 
Q. You are not saying that when this woman was operating 
her automobile an hour or two or so before, you can't tell 
by that test what the blood level was, can you, if you don't 
know exactly when she died Y 
A. No. 
Mr. Sacks : Your Honor, based on that and all the other 
things, I think it's about as loose a test as I have ever heard 
of and it has no probative value. We know from the Doctor 
now that a person can be driving and not be under the in-
fluence and later on get to the point where they will be under 
the influence. We don't know exactly when this lady died 
for certain. 
* * * * * 
page 159 } 
* * * * * 
DIRECT EXAMINATION 
By Mr. Furniss: 
Q. Mr. Morano, I think we were at a point where I had 
asked you how you ran this test. Now, could you 
page 160 } tell us how you read the results of your tests, 
how you arrive at your results? 
A. Well, as I said before, as the solution changes from an 
amber, which is the original color, to a shade of green, and 
again depending upon the concentration of alcohol .in the 
blood, the greener the solution, the resultant solution, the 
. greater the percentage of alcohol. Now, this is read on a 
spectrophotometer, but for practical purposes let's say an 
electric eye, so as the light shines through the solution, the 
greener this is, the more light is blocked out and this is 
recorded by a phototube. 
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Now, these things don't mean anything to you, but it meas-
ures the optical density of the resultant solution so as the 
light shines through, so much of the light is blocked out and 
this is the way it is determined. 
Q. In this case, what was the reading! 
A. Point one eight per cent. 
Q. What is the standard reading as far as Virginia is con-
cerned with reference to when intoxication is presumed T . 
A. Well, of course, in Virginia, it's a one point five per 
cent, but this includes everyone. This is why it is as high as 
it is. 
Q. When you say it includes everyone, of what significance 
is that statement T 
page 161 ] A. Well, it means that all persons that have 
ever been tested, and this has been of great 
medical importance for many years, all persons that have been 
tested have shown some diminution of reflex and so forth at 
one point five per cent. 
Q. Why would some persons show more than others~ 
A. We know there is a tolerance to alcohol just as there 
is to other drugs. Some of you can take a phenobarbital and 
it may have an effect on you whereas it doesn't affect the other 
person. It depends on our physical state, whether we are well 
nourished or whether we are rested, well rested. All of these 
factors have an influence on how we are going to react to this 
alcohol. If we are well fed and well rested, why, of course, 
our ability to deal with the situation is better than at a 
different time say when we are exhaust~d. So not only does 
it vary from individual to individual but it varies in the same 
individual at different times. 
Q. Is point one eight higher or lower than point one five 
in your system T 
A. Point one eight is higher. . 
Q. What would be a lower reading, forinstance T 
* * * * * 
page 162 J 
* * * * 
By Mr. Furniss: 
Q. The weight of a person, ·does that affect your reading 
or your test at all, Doctor? 
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A. No, this is a test which is based upon the absorbed 
alcohol so the weight of the person doesn't have any effect on 
it. This is upon the reading that we give, now. But it may 
have an effect depending on the body weight, how much 
alcohol is absorbed and so forth. But this is not of any con-
cern here since this is the amount' of alcohol that has been 
absorbed. This is the reading that was. obtained 
page 163 ] on the blood specimen. 
Q. Could you tell us how long it takes the body 
to absorb the alcohol into the blood system Y 
A. Well, again, this is a variable depending upon the con-
centration of food in the stomach and the type of food in the 
stomach. Of course, if you have an empty stomach, it's going 
in much more rapidly. Most of the alcohol is absorbed from 
th'e small intestines. Some of it does go through the stomach 
wall without digestion. So all of these factors play an im-
portant part in it. How much food is in the stomach and what 
type of food. But within an hour and a half, ninety to ninety-
:fi.ve per cent of it is absorbed. , 
Q. Could you tell us how long it takes the body to get rid 
of the alcohol in the bloodY Or does the body get rid of it? 
A. The body, of course, gets rid of it. Anyone who has 
ingested any at all knows that over a period of time you 
begin to sober up, so to speak, so that the body can eliminate 
. this· and it does so at the rate of about an ounce an hour. This 
is an ounce of a hundred proof whiskey. So that you absorb 
the ounce and as you absorb it, the body is beginning to throw 
it off again by processes of oxidation of the alcohol, by elimi-
nating through the urine and the breath, so you throw off 
about point 0 two per cent per hour. 
Q. What effect would death have on the reading? 
page 164 ] A. Well, all of the body processes stop at death 
. and, of course, the level which was obtained here 
is a post-mortem specimen, the person dies and the blood is 
taken, so all body processes stop and there is no more absorp-
tion. 
Mr. Furniss : I have no further questions. 
OROSS-E~AMINATION 
By Mr. Sacks: 
Q. Doctor Morano, then you are saying that at point one 
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eight, which you read the test, at which you read· the test, in 
your opinion that person is under the influence of alcohoU 
A. Well, we have to relate it to what we are speaking about 
now. If we are speaking ofdriving-
Q. Now,Iam-
A. Just hold on a minute. You are asking me if this person. 
is intoxicated. . 
Q. Just a minute, now, please, sit. Bear with me a minute, 
please, and then I will let you say anything you want. You 
have got your records here? 
A. Right. , 
Q. You don't testify from recollection, of course, to this one 
test out of these many that you have to do? · 
page 165 ) A. No, sir. 
Q. So you are testifying, I think you told me, 
from this page entitled "Laboratory ReporU" 
A. Yes, sir. 
Q. When you get that blood, there was nothing .asking you 
to give an opinion as to whether it was intoxication for a 
flagpole sitter or a lady driving. You didn't have to do that. 
You just had a tube of blood to determine what the reading 
was, is that correct T 
A. That is 'correct. 
Q. ·Now, you have come up with a reading of point one 
eight which means - what does it mean? It means eighteen 
per cent per what is alcohol? 
· A. That is point - you see, we take grams ·per cent, ·so 
this is point one eight grams for every hundred grams of 
blood. 
Q. When you reported that, you weren't asked to and you 
have not up until now related that to any activity have you? 
You· just say that it's point one eight, is that correct? 
A; A certain amount of alcohol in the blood, yes, sir. 
Q. Now, you ventured an opinion here to Mr. Furniss that 
at point one eight it's your opinion that people are under 
the influence of alcohol, is that correct¥. 
page 166 ) A. This is correct. . 
· Q. Now, you have told us, if I understand you 
correctly, that its effect on a different individual or even in 
the same individual from time to time varies T · 
A. This is correct. . . 
Q. So that the extent of the influence under· alcohol is~ a 
variable! · · 
A. That is correct. 
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Q. Some people at point one eight can be influenced more 
by the alcohol than the others? · · 
.!.. That is correct. 
Q. And you feel that if a person were in good general 
health, well nourished, well rested, that would tend to mini-
mize to some extent the effect of the alcohol on them 1 
A. I would say so as a general rule, yes, sir. 
· Q. The point one eight that you relate to us speaks as of 
the time of the death of this lady, is that correct? 
·A. That is correct. 
Q.· It does not necessarily relate to the time when she was 
living and performing certain activity. You can only say what 
the blood level was at the time of death? 
A. That is correct. 
Q. There was a period of time that it was lower than that 
and necessarily worked up towards it, wasn't it? 
page 167 ] A. Well, let's hope the day before she wasn't 
drinking. It would be negative. 
Q. But even when a person is drinking, isn't there a period, 
won't you agree, that you drink and, as you say, it takes an 
hour and a half for ninety per cent of it to get up there? 
A. That is correct. 
Q. So to some extent it's a gradual increase? 
A. Yes. , 
Q. And you are not able to' tell us what her blood level 
was at any time prior to her death? 
A. No, sir, I am not. 
* * * * * 
page 168] 
* * *- * * 
By Mr. Furniss : · 
Q .. Could it have been doing any one of those things, in-
· creasing, decreasing or staying steady? 
A. Yes, sir, it could have been. . . 
Q. Could you tell me just what effect alcohol has on a 
person? What does it do to the body? 
A. Well,· alcohol is a central nervous system depressant 
and it reacts on the body just as ether or chloroform, and, 
of course, the next question, you say, is why isn't it used as 
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an anesthetic, and what a delightful way to undergo an opera-
tion, but the level which will produce anesthesia is so close to 
the level it will produce death is why it is not safe. So we 
know that it reacts on the brain in a way to impair the func-
tions which would cary out - and again we have 
page 169 ] to relate it to something- the type activity the 
person is doing. And it's of great medical legal 
interest to establish a point at which persons are under the 
influence for driving because this is why the problem arose 
and this is why we have come up with the results that we have. 
So that alcohol, again, is a depr·essant. It will impair judg-
ment. It will certainly impair coordination, ability to respond 
to a situation. It will certainly increase the reaction time, and 
all of these things working together at one time will affect the 
person's ability to drive a motor vehicle-
Mr. Sacks: I object to that. Mr. Morano has said what I 
don't believe he has a right to say, your Honor. 
The Court: No, he is relating how it relates to an individual 
rather than-
Do not relate it solely to the question of whether it does 
or does not affect a person's ability to drive, but you can 
relate it to the reaction time, the ability to coordinate, and 
deal with it on those issues. Unless there is a standard which 
is set. Is there a standard set in the trade as to how it affects 
the driver from some other person¥ 
The Witness: Well, it doesn't affect the driver 
page 170 ] different from any other person except when he 
is driving he has got the machine under his con-
trol and it requires the facility of the person to operate a 
motor vehicle and this is why it's of importance. All of these 
are processes which are needed in driving an automobile. 
The Court: But as to that, you let the Jury say - you 
~elate it to that and let the Jury decide if it affects his driv-
mg. 
Mr. Sacks: I object. I don't know how niuch good it will 
do, it's all in now. I thought it was understood that any one 
person's opinion about what effect it has on somebody's driv-
ing is absolutely not to be told by a witness but for this Jury 
to decide from all the factors of this case. I don't know what 
I can do-. If I am correct, I would ask the Court to instruct the 
Jury to disregard his answer. 
Tb.e Court: Gentlemen of the Jury, as to whether or not 
any individual's ability to drive is affected as it relates to the 
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driving of an automobile, that is an issue which is to be de-
cided by you. The witnesses, experts, have a perfect right to-
relate to you what the effect of alcohol is upon the individual 
and then from that you decide whether or not it 
page 171 ] has any effect upon the individual's actions driv-
ing the automobile. 
You may proceed with it. 
-By Mr. Furniss: 
Q. Mr. Morano, Qne last question. Can you tell us just from 
the standard test and accepted results in this field at what · 
point on the reading a person's ability, these abilities that you 
speak of, that is, the ability to coordinate and reaction time 
and depth perception and so forth, at what point on the scale 
people are affected! At what readingY 
A. Well, again, this is a variable and there is nothing you 
can say is definitely going to take place at a certain level. 
. This would again depend upon the individual's tolerance 
to alcohol, so that I can't say at any specific level - bring in 
· the fact of a person's mental condition or whether he is well 
fed or well nourished. So we can't from a numerical figure 
establish exactly how the person is going to react. We know 
within broad limits what they are going to do but certainly 
not at any specific level that at one 0 he is going to do such 
and such. We wish we could thread it that fine but it just can't 
be done. 
The Court: What are the limits, Mr. MoranoY You say you 
. know within certain limits. · 
page 172 ) The Witness: Well, I don't know whether to 
state it or not but we will relate it to the driving 
ability. . 
The~· Court : Well, no, the question he asked you is the 
effect upon a person's ability to react, to judge distances, at 
what point does the alcoholic content - what are the limits 
within which that would affect the individual's ability! 
- The Witness: I would have to give a maximum. 
By Mr. Furniss: 
Q. A maximum and minimum, if you can, sir Y 
A. Well, I would say that levels of a point 0 five, most 
:persons can respond favorably, and ·levels within one 0 and 
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page 176 } 
* * * * * 
The Court: All right, we will recess then so we can take up 
the question of instructions. 
(In Chambers.) 
Mr. Furniss: The defendant objects and e~cepts to the ac-
tion of the Court in granting instruction number 6 for the 
reason that the Jury has already been instructed on at least 
two occasions in exactly the same language as this instruction 
and the instruction is therefore repetitious and is particularly 
harmful because of its repetition because in the case it tends 
to emphasize the intoxication of the decedent and any negli-
gence she might have been guilty of for that reason and it 
seems to imply tothe Juri -that intoxication is 
page 177 ) something separate and apart from the other acts 
· of negligence that have already been clearly 
covered in other instructions. 
The defendant objects and excepts to the action of the Court 
in granting instruction number 8 for it's contrary to the law 
and the evidence. It is misleading on the question of damages. 
It is even in conflict with instruction number 7 already granted 
on the question of defining what pecuniary loss means. It is 
tantamount to telling the Jury that they can guess at a:ri.y 
pecuniary benefits and award such damages as they might find 
well and good. · 
Mr. Sacks: The plaintiff objects and excepts to the action 
of the Court in granting instruction number 13 at the request 
of ·the defendant and over the objection of the plaintiff on 
the ground that the defendant, Mr. Hunter, can rise no higher 
than his own testimony and cannot ask the Court and Jury 
to disbelieve that which he said and believe another witness, 
and his testimony clearly shows that the Neblett car was not 
pas~ing him on the right but that she lost control of the car 
somewhere behind him and that when he saw her coming up 
on his _right, her car was out of control. For that reason, there 
is ne evidence to support the granting of the in-
page 178 } struction and it is granting harmful error to the 
plaintiff. The plaintiff respectfully brings to the 
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attention of the Court that there is no evidence in this record 
upon which a jury could make a finding that any passing on 
the right, if any there were, was a proximate cause or con-
tributed in any way to the accident. It would simply be negli-
gence in the abstract. · 
· Mr. Furniss: The defendant objects and excepts to the ac-
tion of the Court in granting instruction 9-B for it is clearly 
contrary to the law and the evidence in this case. It also does 
not even halfway adequately tell the Jury what is meant by a 
sudden emergency on the facts of this case let alone what is 
meant by her actions and leaves the Jury to infer really that 
they are judging her actions by an ordinary, prudent, drunk 
person because it says under the facts and circumstances that 
anybody could do what she did as long as they were doing it 
under those circumstances, and one of the circumstances is 
the fact that she is intoxicated, that she is cutting in and out of 
traffic, and if they find that an ordinary person cutting in and 
out of traffic like that is faced with a sudden emergency, they 
are not supposed to do anything about it. 
page 179 ) 
* * * * * 
page 181 ) 
* * *· * * 
RUTH TROTMAN,. 
called as a witness on behalf of the plaintiff, having been first 
duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION 
By Mr. Sacks: · 
Q. Would you state your name, please? 
A. Ruth Trotman. 
Q. Where do you live, Mrs. Trotman? 
A. 216 Peachwood Lane, Virginia Beach. 
· Q. Mrs. Trotman, did you witness or see the actual happen-
ing of the accident that we have been talking about here that 
happened on September 4th of 1964 on Virginia Beach Bouie-
vardY 
A. No, sir. 
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Q. Were you at the scene of the accident any time on that 
day? · 
A .. ,Shortly after the accident. 
Q. Did you come upon the scene? 
A. Yes, sir, I did. 
· Q. Who was with you Y 
page 182 ] A. My son, Johnnie Trotman. 
Q. What roadway were you Qn that you saw an 
accident had occurred Y 
A. I was going to Norfolk, towards Norfolk:. 
Q. On what road Y 
A. Virginia Beach Boulevard. 
Q. What did you see Y _ 
A. My son saw the accident and a crowd of people around 
and a car around a pole. 
Q. What did you do Y _ 
A. He ·asked me to stop to see and I did. I pulled in a lane, 
the grass part. 
Q. The median stripY 
A. Yes, sir. 
Q. Did you stop your car? 
A. Yes, sir, I did. 
Q. Did both you and your son get ouU 
A. No, sir, I sit in the car for quite some time and my son 
went over to talk- to see what it was. 
Q. Did you ever get out of the carY 
A. Yes, sir, I did. 
Q. Where did you go when you got out Y 
A. Well, I saw this man, dark headed mab with a mustache, . __ 
have another guy by - well, by the sleeve, I would say, :walk~ · 
ing over to the.car. 
page 183 ] Q. To what car? 
A. To the accident. 
Q. All right. 
-A. And I heard him fussing at the guy, which I thou,ght it 
was his father at the time but come to find out it wasn't. He 
had a little girl with him. · -
Q. Who had a littl~ girl Y 
A. This dark headed man wit;h th~ mustache. _ 
_ Q., Did you ever find out who the man-was you are talking 
_about and did you see that man h~re tQday? · 
- A~ Yes, sir; I did. 
_ Q. What is the name of the man you are talking about 
that had the little girl with him? 
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A. Mr. Peters. 
Q. Is that the Mr. Peters that testified here today as a 
witness? 
A. Yes, sir. . 
Q. Mr. Peters had who with him, if you know, when you saw 
. him? 
-A. To tell you the truth, I could not tell you, but it was the 
guy that was driving the other car. · 
Q. Was he a young man, old man or whaU · 
A. A young guy. . 
Q. What did you hear Mr. Peters- first of all, how did Mr. 
Peters have the other young fellow? 
page 184 ) A. Had him by the arm. 
Q; What was the conversation between the two-
of them if you heard iU · 
A. He was talking to him and asking him why did he -leave 
the scene, that he had caused a death. 
Q. Who was talking to whom Y 
A. Mr. Peters was talking to this young guy. 
-Q. All right. , 
A. As he got up the the wrecker in which the little boy was 
sitting, my son was sitting in, too, and the officer was on the 
outside of the car. 
Q. The police officer Y 
A. Yes, sir. 
Q. All right. . 
A. Mr. Peters went to him and told him-
Q. Told who? 
A. Told the officer that if he did not take this man into 
custody, he would because he was trying to leave the scene 
of the accident. . 
Q. All right. 
A. The police officer to/ken Mr .. -- well, this young guy and 
· put him in the other car with another officer and asked Mr. 
·· · Peters to calm his voice that the son did not know of his moth-
er's death as of that time. 
Q. Did you hear at any time out there at the 
page 185 ) scene anything said Qne way or the other by Mr. 
· Peters as to whether or not he had seen this young 
man before the accident driving the carY · 
A. Yes, sir. · . · 
Q. What did you hear him say about the boy driving the car 
before the accident Y -
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A. He said that he had run him off - tried to run him off 
the road. 
Q. To whom did Mr. Peters say thaU 
A. To the officer. 
Q. Where was the boy who was the driver of the other carY 
Was he there when Mr. Peters told that to the officer¥ 
A. I don't recall if the officer had put the guy into the other 
police car or if he was still there at the time, 
Q. These thi!_lgs that you say you heard, did you hear them 
yourself there at the scene of the accident there on that day¥ 
A. I did. 
* * * * 
page 186 ] 
* * * * 
The Court: Is the plaintiff ready to proceed Y 
Mr. Sacks: We are, your Honor. 
The Court: Defendant ready to proceed Y 
* 
* 
Mr. Furniss: Defendant is ready, your Honor. 
(Whereupon, the Court's instructions were read to the 
Jury.) 
(Closing argument omitted.) 
Mr. Sacks: Your Honor, how much time-
Mr. Furniss: He has more than used his time up, your 
·Honor. 
Mr. Sacks: No time for rebuttalY 
The Court : No, sir. You used your time, sir. You used in · 
excess of your thirty minutes. 
page 187 } Mr. Sacks: Well, your Honor, I except to that. 
The Court : Gentlemen of the Jury, the counsel 
selected the amount of time they wished to argue this case. 
The time was alloted and picked by them. They have used their 
time for argument and for that reason they have no right to 
reply. 




R. E. Neblett, Administrator of. the Estate of 75 
Helen G. Neblett, deceased v. Charles G. Hunter, Jr. 
page 188] 
* * * * * 
Mr. Sacks: If your Honor please, at this time for the record 
I want to- I have already made an objection and exception 
to the action of the Court in refusing for the .stated reason to 
allow me to make a rebuttal 'argument, but I want to point out 
for the record, the Jury has now gone out, and I want to also 
register an objection to the action of the Court after I had 
asked for rebuttal time in charging the Jury verbally that the 
counsel had agreed upon that and, therefore, having used more 
time than had been agreed upon, the Court was not going to 
allow me to argue. Now, your Honor, I understand the reason 
for it. I think it's a matter within the sound judicial discretion 
of the Court. 
Now, I want to point out for the record while 
page 189 ] it's fresh· in my mind that in his argument, Mr. 
Furniss used the skid marks, which was not ar:-
gued in opening argument by the plain.tiff's counsel. Now, he 
used the skid marks in an argument to infer and to say that 
these were evidence of excessive speed. This Jury had a right 
to know and I was going to tell them in rebuttal what Sec-
tion 46.1-195 says, the Court should take judicial notice that 
these skid marks fell within the skid marks that would have 
been there for speeds from forty-five through fifty-five miles 
an hour, so it was of extreme importance in an important deatli 
case that the parties not be limited by the shortcoming of coun-
sel that he went over the time limit. 
Now, I understand, and I say this with all respect for the 
Court, the reason for it. It is a ground rule. It is a rule and 
it should be adhered to but not to the point where it conceiva-
bly could cause prejudice in a case of this kind. It would not 
have hurt that defendant one bit for me to get up and answer 
that, and that leaves an erroneous impression with the Jury, 
and the fact that counsel exceeded his time by a few mhiutes 
is regrettable and I am sorry for it but I don't think the party 
ought to have to pay for it. For that reason, while 
page 190 ] you have already done it, I respectfully except to 
the action of the Court in not allowing me to do 
it and, secondly, pointing it up that counsel had agreed to it. 
The Court: Gentlemen, the record will show the Court in-
quired of counsel how much time they wished to argue the case ; 
that counsel for the plaintiff suggested thirty minutes. Coun-
sel for the defendant replied that all he wanted was the same 
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amount of time that was awarded to the plaintiff. The plain-.· · 
tiff's counsel commenced his argument at 8:45. He was warned 
at 9:10 that he had used· twenty-five minutes of his time. In 
spite of that, he continued with his time and used all of his 
time and went until 9 :17 until he concluded his openiii.g argu .. 
ment. Counsel for the defendant in his reply concluded his 
argument at 9 :24, showing that he. did not use his thirty min-
utes. Now, when counsel for the plaintiff requested the Court 
to permit him to make a rebuttal argument and the Court 
told him that he had used his time, he then stated in the pres- -. 
ence and hearing of the Jury, which is perfectly all right . f9r 
him to do, that he was excepting to the action of the Court l'he 
Court felt that the Jury should understand that the rule had 
_ been made prior to the time that argument was 
page 191 ) commenced and for that reason stated to the Jury 
· that the parties had agreed on the time they were 
to use and that the Court felt they should adhere to that ruling. 
* * * * * 
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